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"oy where the 'Leaſe is void againſt 
the Wife, but binds the Husband. Of 
Nanes by Baron and Feme, of the Wife's 
andy that ſhe muſt Join. Kent reſer. 
ved to the Feme, und her Heirs, cannot 
be extinguiſhed by the Husband for any 
bone Time. ag bis" own” Life. Of 
1 by Eteleſaſtica! Perſont, &c. 
The Laws altered by many Statutes. 
"What muſt be obſerved by ſu 75 ch in ma- 
king Leaſes ta bind their Succeſſors : 
Dat they bind the Partigs. Otherwiſe 
- ow Leaſes, &c. hall only operate 10 
create an Eſtate at Will; ſome are void; 
{ns voidable; ſome in preſebti; ſome 
In furgro. Mae: are made good by Ac- 
IX | | Ceptance 
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- *rwas neceſſary to make theſe. Diſtindti. 
ons. Rent, how it differs from an An- 
_ wiity. Explained by a Deſcription of an 
| Annuity and ſeveral Caſes Where 
' Grants of Rent Hall operate as Grants 
, an Annuity. The Reſervation may 
Je in Money or any Thing elſe. 
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A Diſtribution of the Chapter into two Se- 
ion. Sect. 1. When a Tender and Re- 
fuſal diſcharges the Tenant of a Diſtreſs ; 
when not. Of Perſonal Demand. De- 
mand on the Land. When to be at the 
Houſe, When to be at qnot her Place. 
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ture of the Tenant's Service, than tis his 
Eſtate or Intereſt in the Land; as tis 
when we ſay, Tenant in Fee-limple, 
Fee: tail, and the like: Of the Origine 
of Tenures Sir H. Spelman has treated 
very copiouſly, whom the curious Read- 

er may conſult, My Lord Hacon's ſhort 

Account of their Inſtitution, which wil 


give great Light to the enſuing Parts of 


| this Treatiſe, is as follows. 


0 Tenures, c Concerning the Tenures of I and; 


- __ © jt is to be underſtood, that all Lands 
dare holden of the Crown, either me- 
© diately or immediately; and that the 

_-< Eſcheat appertaineth to the immediate 
Lord, and not to the mediate. The 

-©< Reaſon why all Land is holden of the 
Crown immediately, or * Meſue 

„ Lords, ü, 

bet all The Conqueror got by: Right of 
(= nr © Conqueſt, all the Land of the Realm 


. [-bolden of 


the Grown © into bis own Hands in Demeſne, ta- 


_ enediately c l 
. — king from every Man all Eſtate, Te 


. ately, and nure, Property and Liberty of the ſame, 
. why, © (except Religious and Church Lands, 


© and the Lands i in Kent) and ſtill as be 
< gave any oſ it out of his own Hands, 
g 8 he reſerved ſome Retribution of Rents 
e or Services, or both, to. him and to his 
-< Heirs; which Reforvatione are what 
© 1s s caled the Tenure. of Land. 
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77 Ando ds and Tents. 
ln which Reſetvation he had four 


x Inſtitutions exceeding politick, and 


1 Lo, the State of a Conqueror. 
inding bis People to be part 
< Nenad and part Saxons; the Norman 


© he brought with him, the Saxons he 


© found here; he bent himſelf to con- 
join them by "Marriages in Amity; 
© and for that Purpoſe ordained, That 


if thoſe of his Nobles, Knights, and Ranke. 
Bl © Gentlemen to whom he gave great Ser det 
Rewards of Lands, mould die, le- 
ving their Heir within Age, a Male 
3 „ a Female with- 
in FourteenYears, and unmarried, then 


WW *.the King ſhould have the beſtowing 


Y ſuch. Heirs in Marriage in ſuch a Fa- 


WW © mily, and to ſuch Perſons as he ſhould 
c think meet; which Intereſt of Mar- 


1 1 went ſtill employed in every Te- 


note called Knight-Service. 


Ihe ſecond was, To the End that TR 

-W © his People ſhould flill be preſerved in 

„ © Warlike Exerciſes, and able for his 

WM <© Defence; when therefore he gave any 

19 © good Portion of Lands, that might 

„make the Party of Abilities or Strength, 

s 5 he witbal reſétved this Service; That 

© that Party and his Heirs, "having ſuch 
Nog keep à Horſe of Ser- 

© vice continually, and ferve upon him 


* Lands, | 


1 himſelf when the King went to Wars; 
B 2 * or 
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4 The LAWS corn Cb. 
© or elſe having Impedim nt. zo, excuſe 
© his own perſon, ſhould F nd. another to 

© ferve in his Place, which Service of 
.* Horſe and Man was à Part of that 
* Tenure called Knight-Service.. = . 
Wardby. But if the Tenant' himſelf were an 
* Infant, the King was to hold this 
4 Land h * (Sf 7 755 came to full Age, 
* Kada Meat, Drink, Apparel 
and Sa eceſſaries, and. finding 
© Hotſe and Man with the Overplu, Ml 
| * to ſerve in the Wars, As the Tenant 
* himſelf ſhou!d do, if it were at ful 
0 0 
\ 8 But if this Inheritance deſcend upon © 
| 25 a Woman that cannot ſerve by ber 
© Sex, then the King is.not to have the 
© Lands, ſhe being of Fourteen Years 0 
Age, becauſe ſhe is then able to have 
an Husband that may do the Servi 
0; in n 1 
Floma 3 The third Inſtitution, That upon 
485 a every. Gift, of Land the King reſervel 
EW 2 Vow and an Oath to bind the Part) 
to his Faith and Loyalty. That Voi 
was called Homage, the Oath, Fealty 
* ing is to be done kneeling, hol 
- ing. his Hands between the. Knees 
© the Lord, ſaying in the French Tongue 
© Thecome your Man of Life and Limb, a 


. © of earthly Honour. Fealty is to take: 
>. La pon. a Book, that he al 
ee ee 


. rn 


/ 


Ch Landlows and Tenants. 5 

0 faithful Tenant to the King, and do 

© bis Service, and pay ay Renrs accord- : 

"Ig to his Tenure. 

The fourth" Toftirativn Was, That 

© for Recogniting of the King's Coun- 
WW © to, by every Heir ſucceeding his an- 
Wa < celtor in thoſe- Knight-Service Lands, 
© the King- ſhould have Primer Seifin of . 
© the Lands, which is one Year's Pro- 1 9 
© fir of the Lands, and until this be paid. 
the King is to habe Poſſeſſion of the 
Land, and then to reſtore it to the 
© Heir, which was the very Cauſe of 
© ſuing Livery, and that as well where 
© * Heir n been in Ward as  other- | — 
Gi ee 30; 5- „ 


” 


E 
be Tbeſe betwresdentkebeck are the Tomo in 
d Rights of the Tenure called Knight- pas. 


Service: As this Teriure by Knight- 
dre Service generally was a great Safety to 
the Crown, ſo alſo the Conqueror in- 
* ſtituted other Tenures in Capite ne- 
ceſſary to his Eſtate, © as namely, he 
gave divers Lands to be holden of 
him by ſome ſpecial Service about his 
Perfon, or by bearing ſome ſpecial 
hold Office in his Houſe, or in the Field, 
es off which have Knight-Service and more 
ng in them; and theſe are called Tenures 6 
by Grand Setjeanty. Alſo he provi- Grand Ser- 
ded. upon the firſt Gift of Lands to“ )). 
we Revenues by continual Service of 

B 3 plough- 
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oughing his Land, . repairing his 
2 Parks, Dales, Caffles, and the 


like; and ſometimes to a yearly Pro- 


* viſion of Gloves, Spurs, Hawks, Horſes, 


' © Hounds, and-the like; which kind of 

©, Reſervationsare called alſo Tenures in. 
Chief or in Capite of the King ; but 
©. they are not. by Knight-Service, be- 


| Ser Te- 


6aule they required no perſonal Ser- 
vice, but ſuch Things as the Tenant 
may hire another to do, or provide for 
© his Money, And this Tenure is cal- 


pots 22 . 


© led Tenure by Socage in Capite, the 


Word Socagium ſignifying a. Plough ; 


and what Lands were AntiquoDominic. 


: Tonants 5 
Ancient 
| your Ine 


8 * Corone, appeareth in the Records of 


© the Exchequer, called the Books of 
* Domejaay. And the Tenants by An- 


© cient. Demeſne haye many Immuni- 
55% ties and- Privileges at this Day, that 


in ancient Times were. granted unto 


© thoſe Tenants by the Crown, the Par- 


5 Tenants in 


_ Capite 
cannot 42 
lien with-_ 


5 "ge Licence. 


2 5 


: retain it till the Fine be 9064. And 


„ ticulars whereof. are too long: to ſet. 
1 down. IS 

© Theſe Tenures in ; Copite, as. nel 
0 that by Socage, as the other by Knight- 

© Service, have this Property, that the. 
© Tenant cannot alien his Land without 
© Licence of the King; if he do, the 
© King is to have a Fine for the Con- 
© tempt, and may ſeize the Land, and 


0 the 


chr. Lunduam and Crncits:- . 4 
« the Reaſon is, becauſe the King would | 
© have a Liberty in the Choice of his 
© Tenant; ſo that no Man ſhould. pre- 
' © ſame to enter into. thoſe Lands and 
« hold them (for which the King was 
| © to: have thoſe ſpecial Services done 
© him) without the King's Leave; this- 
Licence and Fine, as it. is now di- 
* gelted, is eaſy and of Courſe, __ 8 
* There is an Office called the Of The ie. 
ce of. Alienation, where any Man nation Of- 
may have a Licence at a reaſonable ce. | 
© Rate, that is, at the third Part of one 
© Year's Value of the Land moderately 
© rated, A Tenant in Capite by Knight- 
«© Service or Grand Serjeanty, was re- 
„ ſtrained by ancient Statutes, that he 
© ſhould not give nor alien away. more 
© of his Lands, than that with the reſt 
© he might be able to do the Service 
due to the King: And to this Te- 
nure by Knight- Service in Chief, was 
. that the King ſhould hare 
ga certain Sum of Money called Aid, Aia Money: 
to be rateably levied amongſt thoſe 
Tenants, each proportionable to his 
© Lands, to make his eldeſt Son a 
6 Knight, or to marry his Daughter. 
And tis to be noted, that all thoſe 
. that hold Lands by the Tenure of So- 
cage in Capite (although not by Knight- 
? . Service). cannot alien without Licence; 
Rad.” and 
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© primer Ser fin," but not to be in Ward 
| “for Body and Land. 

Te Origine © 2:0 By * Example and ReſemBlance of 
3 the King's 1 dlicy in theſe Inſtitutions 
of Tenures, the great Men and Gen- 
tlemen of this Realm did the like, a 

__ | © near as they could; as for Example: 
*  * When the King had. given to any of 
= 20 < them 2000 Acres of 'Land, rhis Party 
b purpoſing in this Place to make his 
1 Bene or (as the old Word is) his 
Manſion houſ2, or his Manor-houſe, 
did deviſe how he might make bis 
© Land a compleat Habitation to ſupply 

| 2 him with all Manner of Neceſſaries; 


7 x of the uttermoſt Parts of thoſe Two 
© thouſand Acres, One hundred, or Two 

| henden Acres, or more or leſs, as 
1 7 ſhould think meet, to one of his 
© moſt truſty Servants, with ſome Re- 

© ſervation of Rent, to find' a Horſe 
* for the Wars, and go with bim when 


© adding Vow of Homage, and the 
* Oath "of Fealey, Wardſbip, Marriage, 
and Relief. This Relief is to: pay five 
pounds ſor every Knigbt's Fee, or 
© after that Rate, for more or leſs, at 
© the. Entrance of every Heir; which 

ie Tenant - fo created and er was 


== called 


© and for that Purpoſe he would give 


1 LA — * N 
Fön they are to fue Livery, and pay 


* 


© he went with the King to the Wars; 


I . aL - — —_ OD, _»— IF . 
* 


Leal Tenant 8 Lnight-$eryice, and | 

« not. by his on perſon, but of his 
Manors; of theſe he might make as 

© many, as he would. Then bis Lord. 

would provide, that the Land which. 


© he. was to keep for his o-wᷣn Uſe,” 
„ſbould be ploughed, and bis Harveſt 


brought ee. or his Houſe repair- 


© ed, his Park paled, aud the like: 
And ſor that End he would give ſome: 

« leſſer . Parcels to ſundry. others, of 

© Twenty, Thirty, ; Forty, or. Fifty Acres, 

' reſerying. the Service of Ploughing 
a certain Quaintity, or; ſo many Days, 

© of his Land, and certain .Harveſt- 
© Works or Days in the Harveſt or La- 


© bour, or to repair the Houſe, Park- 


* pale, or otherwiſe; or to give him for 
bis Proviſion, Capons, Hens, Pepper, 
* Cummin, Roſes, Gilliflowers, Spurs, 
Gloves, or the like; or to pay him a 
certain Rent, and to be ſworn to be 
* his faithful Tenant; which Tenure was- 


© called a Socage-Tenure, and is to this. 


Pay; howbeir moſt of the Ploughing- 
and Harveſt | Vanden are d inte 
. 0 
© The Tepants in . at che; a. 
Death of every Tenant were to pay 


1 « Relief, which was not as Knights-Ser-. 


vice is, five Pounds a. Knight's Fee; 
. i it Was, and. fo is Aill, one Year 8 
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"> Rent of the king, and no Wardſhip 


- © or other Profit to the Lord. The Re. 
. mainder of the To thouſand Acres to 
Ade kept to himſelf, which he uſed to 


© manure by his Bondmen, and appoint- 


ed them at. the Court of his Manor 


© how they. ſhould hold it; making an 


© Entry of it into the Rolls of the Re. 
7 « * membrances of the Acts of his Court; 


yet ſtill in the Lord' Power to take 


N A away, And therefore the 7 were. 


-_ called Tenants at Will by 


opy of 


_ ©. Court-Roll, being in Truth Bondmen 


< at the Beginning, but having obtained 


Freedom of their Perſons, and gained 
a Cuſtom by Uſe of occupying their 
Lands, they now are called Copy- 


| of the 
Court. Bu- 


holders, and are ſo privileged that he 


* Lord cannot put them out, and all 


© through Cyſtom: Some Copyholders 
are for Lives, one, twa; or three 


c ſucceſſively, and ſome Inheritances | 
from Heir to Heir by Cuſtom; and 


©. Cuſtom ruleth theſe "Eftates wholly, 


both for Widows Eſtates, Fines, He- 


_ © riots; Forfeitures, and all other Things. 


© Manors being. in, this ſort made 
i the firſt, Reaſon was, that the Lord 


of the Manor fhould hold a Court, 


© which is no more than to affemble his 


_ © Tenants. together at'a Time by him, 
| . be appointed; in which Court he 


N 
ct :. Tamm and Wenns. 11 


was to be informed by Oath of his Te. 
© nants, of all ſuch Daties, Rents, Re- 
© liefs, Wardſhips, Copyholds, or the 
| © like, that had happened unto him; 
f which Information is called a Preſent- 
ment, and then his Bailiff to ſeize and 
« diſtrain for thoſe Duties, if they were 
«© denied or with-holden, which is cal- 
© led a Court-Baron: And herein a Man 
« may ſue for any-Debt or Treſpaſs un- 
« der Forty Shillings Value, and the Free- 
« holders are to judge of the Cauſe upon 
© Proof produced on both Sides. And 
« therefore the Freeholders of theſe Ma- 
© nors, as incident to their Tenures, do 
| © hold by Suit of Court, which is to 
come to the Court, and then to age 
between Party and Party in thoſe pet- 
*ty Actions, and alſo to inform the 
© Lord of Duties, Rents and Services 
© unpaid-to him from his-Tenants. By. 
this Courſe it is diſcerned who are the 
Lords of Lands; ſuch as, if the Te- 
| ©-nant die without Heir, or be-attaint- 
© ed of Felony or Treaſon, ſhall have 
*the Land by Eſcheet. 
To what Abis Noble Lord hae lud How Te- | 
on this Subject, it may not be improper —4 1 
to add as to the Socage-Tenures, that as 7 en. 
originally by reaſon of the great Scarci- du, 
ty of Money, Exchange was in Uſe in- 
ſtead of Buying. and. Selling; for tbe 


ry Tenures 
are taten 
| away. | 


, % 


— 


Socage Te- 
= NA n 


on the Socage-Tenures; the ſame are - 


The LAW $ 60 bin Cb. 1 


| fame Reaſon, were the Socage-Tenures 
introduced and the Uſe: of the Land 
Was compenſated to the Owner, by the 


 Ferformange of ſuch Services as are be- 
fore remembred, the Tenants having 
the Perception of the Profits of the Land 
A1 milita- in Lieu of Wages. The military Te- 


nures, except the Service of Grand Ser- 


jeamy, being now with, their ſeveral 


Appendages by 12 Car. 2. c. 1. taken 
away and turned into Socages, they 
need not be the further Subject of our 
Diſcourſe here. i 


_ The Socage-Tenures though they fil 


remain, have however received a very 


conſiderable Alteration; for they having 


been inſtituted to ſupp'y the want of 


Money, in Proceſs of Time When Mo- 


ney became more common, the Occa- 
ſion for them being leſſened; many were 


_ diſuſed, and. the Lords of whom the 


Lands were "holden, - in the Place there- 
of accepted of their ald, and received 


from their ,new Tenants, a Sum of Mo- 


ney, which we call a Rent: And at 


this Day ſo great a Quantity of Gold 
and Silver having been imported into 


Europe from the Weſt Indies, as abſolute- 
ly to remove the Cauſe that firſt in- 
 rroduced the perſonal Services reſerved 


cher vaniſhed and extinguiſhed, the 
4 5 Tenants 
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h J 
Tenants' now. univerſally paying a Rent 8 5 3 
in Lieu thereof; but that we ſee all  - © 
the military Tenures were ſince the Re- 1 
ſtoration turn d- into Socage- Tenures, $59 
and they, in Lieu of the perſonal Ser- 
vice they were formerly bound to per- 
form, now pay a Rent. Of theſe _ 
Tenants. by: Copy of Court-Roll, after 
having ſaid ſomethin of Eſtates in the Au 
enſuing Chapter, we- ſhall treat of m more 
at large i in the . VNA 


0 H Al P. 1 2 (oak 
Eſtates... neue ts 
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7 vinkod Eftates:ar derived 90 
of a Feeſimple, which was tbe 8 1 5 

only: Eſtate of [Inheritance that was 

known at the.Comm6n:Law ;. and this 

is the Reaſon why antient Deeds, Which 

contain'd an abſolute and unlimited Con- 

veyance of Lands, were ſhorter and leſs 

liable to Miſeonſtructions, than thoſe of 

later Date, which are commonly in- 

cumbred with Limitations, Conditions 

and Proviſoes, to anſwer the Will of 

de Parties on every Contingency that 


— 


” 
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_ Fenant in 


22 


I LA Ws concerning Ch 2 
may happen. Tenant in Fee-ſim ple is 


he "i hath Lands or Tenements to 
him and his Heirs for ever. MM; 


' The Wa | If one purchaſe Lands he muſt have t 
Heirs when the Word Heirs in the Deed, otherwiſe. 
9590 he will not have the Fee-ſimple ; but in Wl 


ene 


Life. 


Fee. ſimple. 
"the Heirs: of J. S. ſuch Gi 
doth: make. an Eſtate in Fee- ſimple. 


5 * his right Heirs; this is a Fee ſim· 


theſe are Fee-fimple : But if it were by. 
Will, or in the King's Grant, the De- 
viſee or Grantee would be Tenant in 
Tail. 27 H. 8. 27. Co. Litt. 317. 
+ If Lands are given to J. S. & Hare- 
dibus, it would be a Fee: ſimple; but if 
it were to two, becauſe they cannot 


5 Eſtate for 


for Life, the Remaiader to B. for Life, 
the Remainder to the right Heirs of 
A. By this A. hath a Pee-ſimple. 
40 Edu. 2 9. Brownl Donee 5 5. So if th 


| Caſe of a Will one may have a Fee- t 


ſimple without the Word Heirs. t 

If Lands are given or granted by Wl : 
Deed or Fine to J. S. and his Hein 
male, or to J. S. and his Heirs female, | 


have a joint Heir, it will create only an 

Eſtate for Liſe. 20 H. 6. 3. Co. Lite. c. 

If Lands are given to e and to 
or Grant 


If Land hes given or granted to 9. 8 


pie. Co. 2. 91. 33 H. 6. 3 
If Lands be given or granted to 4. 


Land: +] 


: 
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Or £9 Landiows 160 Ws - 
Lands be given or granted to che Wife 
of J. & for Liſe, after to 5. KY in Tail, 
and after to the right Heirs of J. S by - 
this J. &. bath 4 Fee ſimple. Co. 2. 91. 

If Lands be given or granted to a 
Man and his Wife, and the Heirs of 
them. iſſuing, or their © Heirs iſſuing ; 
this is a d and not A Fe- al. 
Brownl. Eſtates, 34. 5 85 

If one make a Leaſe of 05 to 
another for Twenty Years, and that af- 
ter the Twenty Years the Leſſee ſnall 
have it to him and his Heits by the Rent 
of Ten Pounds a Year: If in this Caſe Le of - 
Livery of Seiſm be made upon the Deed, S/n. 
this will be a Fee-ſimple, otherwiſe. but e 
a Leaſe for Twenty Years. Co. Lit, 217. 

II. Lands be given or granted to 2 2 
Corporation aggregate of many, this i is 
a Fee- ſimple Without the Words (Heirs 
or Succeſſors). ). But if it were to a ſole 
Corporation, as à Biſhop, Parſon, or 
the like; by this he hath only an Eſtate, 
for F Ld 

If one ſeized of Land in Fee, N a 88 
Gift of it in Tail, or Leaſe for Life, the 
Remainder to the right” Heifs male of 
_ the Body of the Donor ; it ſeems” this 
Remainder is a. Fee-fimple; and not a 
Pe- tail, becauſe the Donor. cannot 

make his. right: Heir to come in * a 
Pur 


1 Partition. 
=: | 
| | Reverſun. 

Common. 


Pacha S.. 
" pals 


T5 *y 7 


Perſon, .D er 156. 
1 ne by Deed or 
Kia To to. 


ſhall have it to him and his: Heirs, by 


this J. F. hath a Fee-ſimple,, and J. D. 
no Eſtate at all. BN. 755 


33* 19551 7 
the fir 


[f one by 


5 if one 1 by Will evi a any 9 1 


or Rent, Ge to J. &. 
bor ever, or to, J. . for ever, or to 3.8. 
825 Ten Pounds to 

ales. there is a Fee · ſi ple made: Co. 3. 
21. 1,44. 85. Dy. 4. 33. Litt. Seb. 1. 

Upon a Partition a Fee · ſimple may 
be made without the Word Heir 
Ploud. 134. Co. Litt. 94. 22. 

If a Grant, or Gift, or Neri be of 
Resee Oh Common, Rent, or the like 
Things 
like ords do make the like Eſtate. 
And a it Paſſech, by. the ſealing of 


181 N ; | the 


vs 7 Ing as ch 


pur 1 0 Fee ſim- 


i 7 give or 
1 J.. s and his Heirs, and 
if J. & dis without, Het, that. 7. D. 


t Part of a At 


S. and, his Aſſigns 
D. In all theſe 


which lie in Grant, there the 
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the Deed "without: any Livery of Seiſin. 


Co. 2. 21, 24. „But for this Point, ſee 
Broun! Reb. 1 Part, 47>, 405 167, 169. 
2 Part, 270, 272... # 

In the Sequel of this Diſcourſe” wo 
fhall often have Octafion to mention the 


WS. 


Obligations of the Heirs of Leſſors, 


which* makes it neceſſary to conſider 


in this Place in what Mariner Eſtates = 


deſcend. 
1 Diſcents are ol 1 Siri, 


of og. | 
1. Deſcending, as from TR, to 


Son, or Nephe w. 7 . 
2. Collateral, as "PIO B: other to Bro- 


ther, or Prother's Children. 


3. Aſcending direct, as From Son es | 
Father, not admitted by the Laws of 
England; or tranſperlal, as to Uncle or 
| Great Uncle. This Line Tranſverſal 


aſcending, is either in the Line of the 
Father, &c. or of the Mother, Sc the. 
former are cles Agnati, the latter Cog- 


nati. | 
1? Rule. In Beten the Ie pre- 
ſeis the - worthieft Blood, and upon 
this Account the Male is preferred be-“ 


The et 
Worthy 
preferred : 


fore the Female. In all Diſcents im- 
mediate, the Deſcendants from Males 


are preſerted before the Deſcendants 


from Females; hence” the Daughter. of 


the 985 Son is {oe pre nh in FD: ſcent 
from 
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| Likewiſe 5 
the next 


wy L 48 concerning: © 2 
from the * before. the Son of the 


your elt. 
Rule. The next of Blood i is pre. 


Pate before the-remote, though 8 | 
ly worthy: The Siſter of the- Whole 
Blood is preferred in Diſcents before 
the Brother of the Half Blood; becauſe 
the Son or Daughter is the nearer, the 


Son or Daughter. ſhall inherit before 
the Brother or Siſter.” A Father or 


© Grandfather in a direct Line, ſhall never 


ſucceed immediately the Son or Grand- 
child, but the Father's Brother hall, 
The Grandfather's Brother ſhall be pre- 
ferred before the Grandfather, yet vpon 
a4 ſtricẽt Account the Father is nearer of 
| Blood to the Son than the Uncle. And 
upon this Account the Father is pre- 
ferred in Adminiſtration of his Sons, 
| Goods. FE 
3d Rule. That all the ba 
from: ſuch a Perſon as might have been 
Heir to another, hold the ſame by Re- 
preſentation, therefore are in the ſame 
Right of Proximity and Worthineſs of 


- Blood, as their Root was when living: 


So in all Degrees of Succeſſion by the 
Right of Repreſentation, the Right of 
Proximity is transferred from the Root 
to the Branches, and gives the ſame 
| Preference, as next or worthieſt of Blood 


is infinite and unlimited in the Deg 
of. 


SD | Landlows dv 19. 
of choſe, that deſcend, from the Repte- 
ſeoter, as; Wan erg lineal as RES 


verſal.., Ty, 1 . Nr 7 Fa 4 us ey ** | 8 
47h Rule, "Without. ee Ca om Elderſoip... 
tothe Conttary, the. Eldeſt Son, or Bro- — * 


ther, or Uncle excludes the Vounger; 

the Males in an equal Degree do not 

all inberit; but che Daughters, by the 

ſame, or divers Venters, do inherit to- 

gether,” and all the Siſters do inherit i 

the Brother by the ſame Venter. 

1 Rule. That the laſt actual Seilin Laſt ede 

in any Anceſtor, makes him, as it %.. 

vere, the Root of the Diſcent, equal to 

many Intents as if he had been a Pur- 

chaſer; and therefore he that cannot 

according to the Rules of Diſcent de- _ 

rive his Succeſſion to him who was the W 

laſt actually ſeized, though he might 1 

have derived his noe oo to ſome. 

precedent Anceſtor, ſhall not inherit. 

Hence it is, that though the Uncle is. 

preferred before the Father in Diſcent 

to the Son, yet if the Uocle enter af- 

ter the Death of the Son, and die with- . 

out Iſſue, the Father ſhall inherit the. = 

Uncle, Quia Seifina facit \ſtirpem, — © 
i Rule. That whoſoever derives. a. 

Title. to any Land, muſt be of the 

Blood of bim that firſt purchaſed it. 

| And this is the Reaſon if the Son pur- Pf Pure... 

chaſe Lands, and dies without Iſſue, it os: 


hall, 
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to thoſe of the Part of his Mother. If 


the Father had purchaſed the Land, and 
it bad deſcended to the Son, and the 
Son had died without Toe, without any 


Heir of the Part of his Father, it ſhould 


have eſcheared; for the” the Conſangui. 
nei of the Mother were config, to 
the Son, yet they wee not of Conſan- 
guinity ro-the Father, Who was the Pur- 

_ chaſer; yet it might have reſorted to the 


Line of the Grandmother; becauſe her 


eee were of the Blood of the 


Father, as the Mother's *Conſanguinity 
_ the” "Blood: of the Sdn. © And the 
ſame Role e converſo holds in Purchaſes 

in the Line of the Morher or Grand- 


mother; ; they ſhall always keep in the 


Diſcent 
From 4 
Male al. 
way. 
ferred. 


fame Line wherein the firſt Purchaſer 
ſettled them; but it is not ineceſſary 
that he that inherits; be always Heir to 


the Purchaſer ; but it ſufficeth if he be 


of his Blood, and Heir to wn + hong was 
laſt ſeized. ES: 


7th Rule. 110 Sneceli ion, as well in 
the Line deſcending; tranſverſal, or al- 


. cending, the Line that is firſt derived 
from a Male Root, bath" 1 the 


= Preference.” a i S664; 1 


"In eraniſverſal ene biken. the 


nale oy 5091107 2 


I ift Rule 


ns nr 44 ; 1:2, | 
mal deſcend to * Heirs of the Pare 
of his Father; if he have none, then 


* 
ij  - as. =. — — 


= _ 
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uſt Rule. If the Son. purchaſer Lands 12 75 42 
in. Fee⸗ mple, aud dies without Iſſue, Pies 
thoſe ok the Mile Line. aſcending r 
in infrnitum; thall be preferred. in ke 
Diſcent According” to. their Proximity © © 
of Degree to the Son, Therefore the 
Father's Brothers or Siſters; zor their "pena 

Deſcendants, Mall be preferred. before J en 
the Brothers of the Grandfather M 
their Deſcendants; for the Direction Ugh 
of the Diſcent to "the collateral Line © ©” 
aſcending, is as much as if the Father ö 
or Grandfather had been by Law in- 
heritable. 'So the Law ſubllitutes and 
directs the Diſcent as it ſhould have 
been, if the Father had inherited, (viz) 
lets in thoſe firſt that are in the next 
Degree R 3 

2d Rule. That the Line of the Part Where the 
of the Mother ſhall never inherit, as tpcher 
long as there are any never fo remote ſl mor _ 
of the Line of the Part of the Father. x Fe * 
34 Rule. The Male Line of the Part Line a. 
of the Father deſcendivg, ſhall. in æter- Ke . 
num exclude the Female Line of the 
Part of the Father aſcending, becauſe 
it is in the male Line, which is more 
worthy than the female. Line, A 


even the female Line be ov us .;- a 
of the Father, 3h 


3 
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Ferd. they are all in 


* theSun pur, 7 and it gelcends to any, Heir of the Par 
22 of the Father, and the Line ( alter En- 


n the fe © 455 "Rule 150 in the Male Live 57 in 1 
1 the female Line e e 7.1 it be of by 
the next of | 5 Blood of the 8 the more near Na 
the Fathers: oy 


Blood pre. 19 preferred before the remote, becauſe 
5 pale Line (viz) Ta 

Cognati. 3 

debe if „ 0000; Rule, if the, Son purchaſe Lands 


-ſba! never try and Polſeſſion) fail, it ſhall never re 
1 7 of f. "ſort to the Line of the Mother; for by 
the Mother. this Diſcent and Seiſin it islodged i in th an 
TN Father s Line, to whom the Heir ot 
the Part of the Mother can never de- g 

rive a Title as Heir, but it ſhall n- 11 

ther eſcheat. But if that Line bad failed, N w 

it might have deſcended to the Heir of I f 

the Part of the Morher as Heir to the MW 
8 L 
Het i: th Rule. And upon the fame Res- 
Jha never ſon, if it had once deſcended to the i i: 


7%, le, , eit of the Part of the Father of the 


of the 


ge, ſend to the Heir of the Part of the 
tber Line Father of the Grandmother's Line. 


— —— ͤ ͤEĩů—I²—ð— —— ! 


0 
the Father Grandfather's 'Line, it ſhould never de- ; 
? 


BE 'he.. 7th Rule. If Lands deſcend to the 
"more Wor. Line of the Mother, the Heirs of the l 
i Se. all be Mother on the Part of her Father's Side, 


erred. 


ſhall be preferred in Succeſſion before 
her Heirs of the Part of her Mother's 
Side, 8 they are tlie more worthy. 


ff 


Eſtates- 


- p — Ts * 


% 


O's. | Laidiows ad Cents. a3, 


Fſtates-tall were catved out of this 


by the Statute De donis, known by te 


Name of Meſtm. 2. By the Conſtruction Two Sorts of 
of the Statute two. Sorts of e in al. in 
Tail are created. | 
1. Tenant in Snctar Tail, as if Tail Gene- 
Land were given to a Man and _ 
Iſſue of his Body lawfully begotten, here 


any Iſſue of the Donee, begot on any 


Woman, may inherit; and ſo tis if Land 
were given in the like Manner to a4 Wo- 


man and the Iſſue of her Body. 


2. In Special Tail, as if Lands be Speer 
given. to a Man -and 8 Wife, and the * Tait. 
Iſſue of their two Bodies begotten, in 
which Caſe ſhou!d one of the Parties 
ſurvive the other, and have Iſſue by a 
Marriage, ſuch Iſlue cannot inherit the 
Land fo given: And after either of them 
is dead, leaving no Iſſue, the Survivor 
is called Tenant in Tail apres Poſſibility Tenant n 
of Iſſue extinct, and is then by as 2 
Death of the other Donee becone 
kiz'd of an Eſtate for Life, and not of 
an Eſtate of Inheritance. __ 

The Tenant hath eight Qualities and The Privi- 


leges of Te- 
Privileges Which Tenant in Tail him- + 


ſelf hath, and which Leſſee for Life hath Tall, apres, 


not. As firſt, He is diſpuniſhable for Ce. 
Waſte. Secondly, He ſhall not be com- 
peled to attorn: Thirdly, He ſhall not 
have Aid of him in Reyerhon, Fourth- 
PTB 
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Fuur ot her 


Snalities 


of ſuch Te- 


3248 


No Writ of Entry. In confimili Caſu 


1 
. Heth.. Fifthly, After his Death no Wii 
e of Intruſion ah lie. Sixthly, He may 
Join the Miſe in a Writ of Right in 2 
' ſpecial Manner. | Seventhly, In a Pre. 
cipe brought by him, he ſhall not name 
- himſelf Tenant for Life. Eightly, ln 
a Pracipe brought againſt him, he ſhal 
not be named barely Tenant for Life: 


And yet he hath four other Qualitic 


which are not agreeable to an Eſtate in 
Tail, but a bare Leſſee for Life, Firk, 
, of he make a Feoffment i in Fee, this i 
yy Forfciture of his Eſtate. Secondly, Il 
an Eſtate in Fee, or in Fee-tail in Re- 
verſion or Remainder, deſcend. or come 
to this Tenant, his E. 
and the Fee or Fee-tail executed. 
| Thirdly, He in Reverſion or Remainder 
ſhall be received upon his Default, z 
Well as upon bare Tenant for Life 
Fourthly, An Exchange between a bare 
Tenant for Life and him is good ; fot 
their Eſtates in reſpe& of their Quantity 
are equal, ſo as the Difference ſtandeth 
in the Quality, and not in the Quantity 
| of the Eſtate. Co. Litt. p. 27. 


ſtate is drowned, 


By Operation of Law two other E- 
- Nates for Life ariſe, viz. Tenant by the 
_ Cuntely, and Tenant i in 1 Dower. I 


Tenant 


. LAWS concerning, ch, 2 
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Ch. 2. Landlows and Tenants. 25 
Tenant by the Curteſy of Eng land, Tenant 4 1 
is he that hath married a Wife that was e . 
an Heireſs, and hath had Iſſue by her, 
and ſhe is dead; in this Caſe the Law 
permitteth and ſufſereth the Husband of e 
ſuch Wife, to receive and keep ſtill al! 
bis Wife's Lands, that ſhe had 1 4 3 
Fee-ſimple or Fee- tail, ſo long as he 
liveth.; And this is uſed in no other 
Country; but it is required that the 
Child be born alive.. Unleſs the Hu- 
band be in actual and real Poſſeſſion ß 
bis Wife's, Lands, and ſeized of them in 
ber Right, he ſhall not be Tenant by 
the Curteſy after her Death. And 
therefore if Lands deſcend to a Man „ 

Wife, ſo that ſhe is Tenant in the Law, 
and to every Man's Actions; yet if the 
Husband have not made an actual En- 
try during Coverture and Matrimony 
between them, he ſhall not be Tenant 
by the Curteſy ; for it ſhall be repute 
and judged. his Folly and Negligence 
| that he would not enter in her Liſe- 
time.. | 

Otherwiſe it is of 1 Reats, 
Commons, and ſuch other Things which 
forthwith when they- deſcend are in a 
Man or in a Woman without avy Entry 
or further Ceremony of Law. 1 

If Tenant; by the Curteſy of Eng May nor 
land, will — or make any Waſte iv Waſte. 

1 ds” Ss 


as 
Fate = Lands or Tenements that he hold- 
he is puniſhable by an Action of 
ST Watt brought by him in the Reverſion. 


> Of what 
Things he 


The LAWS concerning Ch. 2. 


Of Things in Suſpence a Man ſhall 
not be Tenant by the Curteſy; and 


| ſhall not 0 therefore if a Man be Tenant in Fee. 


Teuant, 
of Thing: 


ſimple of certain Land, and doth inter- 


l 1 n SPence- marry with a Woman chat is the Seigni | 


oreſs, or Lady of the fame, and hath 


Ihlſue by her, and the dieth; yet ſhall 
be vot de Tenant by the Curteſy of the 
Lordſhip or Seigniory,' becauſe himſelf 


Not of 4 7 
1 h Tenant by the Curteſy; as if a Wo- 
man, ſole ſeiſed in Fee of Lands or Te- 


nements, be diſſeiſed, and after take 1 


neer 


Right. 


die before any Re- entry made, the Hut- 


band _ not be Tea by the Cut- 
teſy. 


Vo of 4 
| Reverſion. 


| 

| 

] 

is Tenant of the Land; and there- : 
t 

: 

] 

I 


| Leaſe to &. for Term of Life, and after} 


fore the Lorſhip is ſaſpended for- the 
Time, for a Man cannot be both Lord 
and Tenant of one Thing; but if he 
had not been Tenant of the Land, he 
ſhould have had the Lordſhip after the 
Death of his Wife by the Curteſy of 
England, 


"Of Right only; # Mat hall not be 
Husband, and they have Iſſue, and ſhe 


Of a Mees en a Mart ſhall not be 
Tenant by the Curteſy; as if a Woman 
ſole ſeiſed of Land in Fee, make 2 


taketh | 


1 


and ſhe die, living.” the, Leſſee for 


Law. If the Husband'be at any Time Dower wht: 


though her Husband were never ſeiſed 


| liveth in Adultery with another Man, u le 
| and is not reconciled 175 to her Huſ- Charters. 


1 ind mint oy - 
taketh a Husband, and they have Iſſue, 


Term of Life, the Husband ſhall not be 
Tenant by the Curteſy. | 


Tenant in Dower is "by the Common Tent in 
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during the Coverture ſeiſed lawfully, 5 
whether it be by Purchaſe or Diſcent, 
either in Fee or in Fee-tail, and die, 
his Wife ſhall be endowed by the — 
of the Common Law, of the third Part. 

In ſome Places by an ancient Cuſtom 

ſhe ſhall be endowed' of the Moiety, 


actually during the Coverture; if the 
Lands be caſt upon him by the Law 
it ſufficeth, for ſhe cannot compel him 
to enter. Unleſs the Wife be above 
the Age of nine Years at the Time of 
her Husband's Death, ſhe ſhall not be 
endowed at the Common Law. „ 
A Woman may by divers Ways eſtop 1 
bref of her Dower; as if ſhe com- wan may 
mit any Crime for which ſhe is attaint- F - ih 
ed of Treaſon, Murder, or Felony, ſhe Dower by 
ſhall have no Dower, F 


If ſhe depart from her Husband, and By Elope- 


tinue of 


band, -ſhe loſeth her Dower after her 
Hasan $ Death. She ſhall be alſo bar: 
red, if ſhe will withhold ſrom the Heir . 

ke C a the 


what not. | 


— 


alſo of Annuities, of Homages, of Things 
of Pleaſure, as of Service, of Payment of 
| Roſes, and the like, The ſhall not be en. 


Domment 
eus aſſer ſu 
„„ 


parent, endoweth his Wife at the 
Church-door, when he is eſpouſed, of 


Dowment ex aſſenſu patris, 1 when: 
the Father is ſeiſed of Lands in Fee. 


— 


concerning Ch. 2 


ries in Groſs, or otherwiſe, of Villeins, 
of Commons certain, of Eſtovers cer- 
tain, of Mills, ſhe is dowable. But of 
Commons and Eſtovers ſans Number, 


dowed. 


ſimple, and his Son which is Heir ap. 


Aſſent of his Father ratifying the ſame, 


Ad oftiom 
Eccleſiæ. 


to ſay) at the Church doo. 


 Barr'd by 
Jointure. 


| 
. 
( 
| Parcel of his Father's Lands, with the Wil * 
; 
Y 


In this Caſe ſhe may forthwith enter 
into the Land fo aſſigned unto her with: 
out further Proceſs of Law, although 
the Father of her faid Husband be yet 
alive, and in actual Poſſeſſion of the 


his own: Lands, the which he hath by 


Land. A Man may alſo endow his 
Wife, at the Time of the Eſpouſal, of 


his own Poſſeſſion, and that Dower is 
By 27 H. 8. it is enacted, that 


where divers Terſons have Eſtates made 


ch 2. Laiiblows and Tenants. 


Heirs of the Husband, or to the Huſ- 
band and Wife, and the Heirs of their 


two Bodies begotten, or the Heirs of 
one of their Bodies, or for the Term 
of one or both of their Lives, or any 


other Perſon and their Heirs, to the Uſe 


of the Husband and Wife, or to the 
Wife alone for her Jointure; in any ſuch 
Caſe the Woman ſhall not be fuffered to 
demand any Dower of the Reſidue of 


her Husband's Lands, of whom ſhe hath 


were ſo expulſed and put forth. 


of Life, or likewiſe in ſointure, the 


_— _— YI 


er at the Common Law, of ſuch Lands as 


C2 — * 2 „ 


Chapter of Dower. 


to them and to their Wives, and to the 


Jointure, againſt any Tenant of the 
Land; if ſuch Women be expulſed from 
their Jointure, or any Part thereof, with- 
out Fraud or Covin, then ſhall they be 
endowed of the Reſidue of their Hul 
band's Lands for as much as the Lands 
ſhall amount unto, out of which they 


to a Woman after Marriage for Term 5 


Wife may refuſe the Lands fo appointed 
unto her in Jointure} and have her Do w- 


her Husband was ſeized of at any Time 
during the Coverture. Co. Lit. in the 


If Lands or Tenements be afired Eleffion 5 
Dower, or 
ointure.. 


When a Man is ſeiſed of Land in 1 
Fee ümple or F ee⸗- tail, and hath no er Coheirs. 


C3 8 88 | Ike 


— 


N 


The LAWS concerning Ch. $ 


Iſſue but Daughters, the Daughters are 


called Parceners or Coheirs. 
Partition may be made when they 


how made, themſelves do agree unto the ſame, and 


dds enter every one into ue wart ſo a: 
lotted unto; ber. 

Another way is, whin by all thei 
Agreements and Conſents one common 
Friend doth - make the Partition; in 


Which Caſe the eldeſt Siſter ſhall have 


the firſt Election, and after her the ſe- 
cond Siſter, and ſo forth. If they agree 


that the eldeſt Siſter ſhall make the Par- 


De nartl- 
tione fa- 
Ks cienda, | | 


Rent fir » 


_  Owelty of 


Re Pariition.” 


 tition, and ſhe maketh ity then the el. 
_ deft ſhall not chuſe firſt, but ſhall ſuffer 
all her Siſters to chuſe before ber. 

If any of the Parceners will not ſuffer 
any Partition to be made, then may 
the other that would have Partition, 
purchaſe a Writ called De partitione fa- 
cienda againſt them that refuſe Partition, 
to compel the ſame to ſuffer Partition; 
then by Judgment of the Court the 
| Sheriff (by theOath of Twelve Men) fhal 
make Partition between them, and ſhall 
aſſign to each Siſter her Portion, 
If two Manors deſcend to two 8. 
ſters, then may ſhe, to whom the leſſe 
Manor is allotted, have aſſigned unto 
her a Rent proportionably out of the 
other Manor, for which Rent ſhe and hel 
Heirs may diſtrain of Common * # 


Chia. | Londlowsand Congo, 


If a Man be ſeiſed of Lands in Fee- 
ſimple, and hath, Iſſue two Daughters, 
and give with one oſ his Daughters the 
Third in Marriage, if in this Caſe the 
Daughter will have her Portion of her 
Father's Heritage, ſhe muſt part her 
Land given unto her in Marriage in 


Hotchpot, i. e. ſhe muſt be contented to thtchper. "1208 


ſuffer her faid Lands to be commixed and 
mingled with the other Lands of which 

her Father died ſeiſed in Fee-ſimple, ſo 
that an equal Diviſion may be ode of 

the Whole; or: elſe ſhe ſhall have no 

| Part of colt Lands of which her Fa- 
ther died ſeiſed. Co. Litt. in the * 5 
ter of Parceners. 

They that come to them by joint Jointes 


nants, and © 
Title, Way or Colour, are called Join- 797% Mt 


tenants, but they that come by ſeveral comme. 


Titles to Lands or Tenements are Te- 
| nants in Common. ; 
The Nature of Jointenancy-is, ther 
he that ſurviveth the other ſhall have 


to himſelf alone the whole and entire g,y;vw-: 


Tenancy , according to that Eſtate /b/p. 

which he ſhould have had if the Join- 

ture had been continued, by Force of. 

Survivor or Overliving, which i in Latin 

| is called Jus Accreſcendi. N 

As this Right of Survivor or Over- 
living holdeth Place among Jointenants 

| of Lands and Tenements, ſo in like 

| Cc 3 | man- 
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beritance 
ſeveral, 


manner it holdeth . among them 
Which have joint Eſtate. or Poſſeſſion 
with others, of Chattels, whether they 


be real or perſonal, except amongh 
1 Merchants. See 2 Lev. 228. 
Joint Eſlate 
and the In- 


_ Where Lands be given to two Men 
and to the Heirs of their two Bodies 
ingendred, in this Caſe theſe two ber- 


ſons have a joint Eſtate for Term of their 
two Lives, and yet they have ſeveral 


Inheritances; for if the one have Iſſue 


and die, the other that ſurviveth ſhall 
| have all by force of the Survivor for 


: Term of his Life: And if he that ſur- 
viveth hath alſo Iſſue and dieth, then the 


Iſſue of the one ſhall have half the Land, 


and the Iſſue of the other ſhall have 
the other Half; and they ſhall not be 


Jointenants but Tenants: in Common: 


The Reaſon Why ſuch Dodees in ſuch 


_ Caſes have a joint Eſtate for Teim of 
their Lives is, for that at the Beginning the 
Lands were given to them two; and they 

| have ſeveral Inheritances, for that they 
cannot by Poſhbility have. any Heir be | 


tween them ingendred, as a Man and 


Woman may have. 


If Land be given to two Foe to 1 


Held of one, of them, this is a good 


Jointenancy, and the one hath a Free 


hold and the other a Fee ſimple; and 


if, be aka hath the Fee: -lupple die, 10 
that 


— 


. 
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Ch. 2. Landlogds and Tenants. _ 
that hath the Freehold ſhall: have the 
Whole by the Ivevivor for: Denn of 
his Life.. 4 2: "Shak. 

If two Tointenants be reiſea of an Rent: 
Eſtate in Fee · ſimple, and the one grant- e. 
eth a Rent-charge by his Deed to ano- gainft Sur- 
ther, out of that which to him belong- 
eth; during the Life of the Grantor, the 
Rent-charge is good and effectual, but 

after his Deceaſe the Rent- charge is 
void as to the Lands; for he which ſur- 
viveth claimeth to have the Land by the 
Survivor, and not by Diſcent of bis Fel- 
low. But if there be two Parceners in 
Fee-ſimple, and before any Partition be 
made, the one chargeth that, that to him 
belongeth, by his Deed, with a Rent- 
charge, and dieth without Iſſue, that 13550 
which to him belongeth, deſcendeth to 
che other Parcener, and in this Caſe the 
© other Parcener ſhall hold the Land charg- 

ed, becauſe: he cometh to the Half by 
Dilcent as Heir -:- 5 

If there be two Jointenants i in Fee- . ro 
ſimple, and one of the ſaid Tenants de- prevent | 
viſe that which to him belongeth, this ſhip, nin. | 
Devile is void; for no Deviſe may take 
Effect till after the Death of the Teſta- 
tor, which bequeathed and deviſed, and 
by his Death all the Land cometh by 

the Law-to his Fellow that ſurviveth in 
bis own Right; for every Jointenant is 


"©: 5 | | "ww 


1 Tie 25 Ws concerning cha 2, 
3 |  ſeiſed of the Land he holdeth jointly 
per my & per my & per tout, that is, throughout, 
Per tout. and by all. And this is as much 23 
| do ſay, that he is ſeiſed by every Parcel, 
and by all; for of every Parcel and pan, 
and chroughout all the Lands and Te- 
| yy be is jointly | ſeiſed with his Fel. 
low. 
E we ewe Jointenants be ſeized of cer- 
nate. tain Lands in Fee-limple, and the one 
 Jetteth that to him belongeth to a Stran- 
= ger for the Term of Eleven Years, and 
| bg dieth within the Term; in this Caſe aſter 
his Death, the Leſſee may enter and 
occupy the Half to him letten, during 
the ſaid Term, though the Leſſee 
never had Poſſeſſion of it in the Life 
oſ the Leflor, by Force of the Leaſe, 
. Where a Leaſe is made by a Jointenant 
to another for a Term of Years, imme- 
Aiately by Force of the Leaſe the Leſſee 
hath Right in the ſame Land, that is to 
ſapy, of all that, that to his Leſſor be- 
© 2 by force of t ie ſame Leaſe, du- 
ring his Term. And if the Leſſor in 
this Caſe die, the other Jointenant ſhall 
bave the Rent during the ſaid Term, be. 
___ cauſe the Reverſion is come to him by 
Survivor: Finally, if a joint Eſtate be 
made of Land to the Husband and 
Wiſe; and to a third Perſon, in this Caſe Wl 
the. Husband and. the Wife. have ey 1 
25 e e de 


3 


Ch. 2. L 
the Law in their Right, but the Half, 
and the third Perſon ſhall have as much an 
as the Husband and the Wife have, that“ — wie! 
is, the other Half, for the Husband and . 
Wife. be one Perſon in the Eye of the 
Law. The 

They i have 15 or Tenements W 
W in Fee-ſimple, in Tail, or for Term "of Cx PG. 
Life by ſeveral Titles, not by one Title 
be called Tenants in Common. 
If three Jointenants be, and the one 

of them alieneth that which unto him 
belongeth to another in Fee, in this Caſe 
W the Alience is Tenant in Common with 
W the other two ſointenants; but the other 
& two Jointenants be ſeiſed of the two 
Parts jointly, and of theſe two Parts 
the Survivor between wem holdeth . 
A 5 

But if the "IO be given to two Tenant for 
Men and to the Heirs of their two Life.” 5 
Bodies engendred, the Donees have a 
joint Eſtate for Term of their Lives, © 
and if each of them bave Iſſue and die, 
their Iſſues ſball hold in Common. 
If three Jointenants be, and the one Nane: * 
releaſeth by his Deed to one of his Fel- Comms, 

lows, all- the Right. he hath in the | 
Land, then he to whom the Releale is: 
made, hath the third Part of the Lands 
by Force of the Releaſe; and he and bis 
N ſhall hold the other t tyyo. Parts 


Jointly. 


wall”. 


1 


Common by 


Preſcri 7 
$308, 


Te L 4 WS. concerning ch. 2. 
jointly ; ; and as to the third, Part that 
he hath by Force of the Releaſe, he hold- 
eth himſelf and his Fellow in Common. 

Tenants in Common may be by Title 
Y of Preſcription, if that one and his An- 
ceſtors, or they whoſe Eſtate he hath 


in the Half, have holden in Common 
the fame half with the other Tenant 
that hath the other Half, and with his 


Anceſtors, or them whoſe Eſtate he hath, 


 _ undivided, Time out of Mind. In [nie 


When they 


:muſt join 


0 ; in . 


Caſes Tenants in Common ought to 
have of their Poſſeſſion ſeveral Actions, 
and in ſome Caſes they ſhall join in one 
Action; for if there be two Tenants 
in Common, and they be diſlciſcd, 


they ought to have Again the Dil 


ſeiſor, two Aſſiſes: For every Man 


ought to have an Aſſiſe of this Half, | 


becauſe they were ſeiſed by ſeveral 


ſonal, ought to have jointly in all their Wi 


Titles: But otherwiſe if be Twenty 
E and they be diſſeiſed, they 


all have in all their Names but one 


Aſſiſe, becauſe they have but one joint 


Title. Tenants in common Adtions per- | 


Names in the Perſonalty, and not in 
the Realty. 


If Tenants i in Common bake a Leaſe 


7 of their Tenements to another for Term 


of Years, yielding unto them! yearly 3 


- <xitain ee if the Rent be behind they 


al iN 


ſhall have one Action of Debt againſt 
the Leſſee, and not divers Actions, be- 
cauſe the Action is in the Perſonalty. _ 
Co. Lit. in the Chapter of Jointenants, 
and of Tenants in Common. 


ſtate, continue the Poſſeſſion of the 
Land, he is term'd a Tenant at Suffer- 
ance, unleſs his Eſtate were created (as 
a Guardian's is) by Act of Law; for he 
is an Abator. Co. Litt. S:6F. 72, 


dians, Truſtees, Husbands ſeized jure 
ux0ris, or Tenants pur auter vie, conti- 
[nuing in Poſſeſſion after the Determina- 
tion of their Eſtates without Conſent of 
W the Party that is - intitled, ſhall be ad- 
WS judged Treſpaſſers. 55 
As Conditions are oſten 1 to 
Conveyances of Eſtates, which have va- 
rious Operations, according to. their ſe- 
veral Kinds: We ſhall conelude this 
Chapter wich e Rules acetning 1 
em, 


vith reſpect to the Contract on ſome 


ſome are actual Conditions, or Condi- Pced. 
tions in Deed ; eben Conditions! in ion 


cha. Landjaids and Tenants: 2h 


If one who once. had a rightful E. eee. 


But now per 6 Anna, c. 18. Our. ni ßer. 


A Condon i is 2 Pact added to A S Condi- bY 
wa, declaring the Will of the Parties 249% 


future contingent Event. Of Conditions Condirione 
and Condi- 
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Rent yearly, to be paid at ſuch a Feaſt, 
and for Default of Payment, it ſhall be 
lawful for him to re-enter. The Entry 
of the Leſſor for the Non- payment of 
the Rent, ſhall diſſolve and utterly de- 
feat the Feoffment. But if the Condi- 
tion be, That for Default of Payment 
of the Rent, it ſhall be lawful for the 
Feoffor to enter again into the Lands, 
and to hold them till he be contented 
for the Rent, this Condition flot per- 
formed, doth not diſſolve the Feoft- 
ment, but only giveth the Feoffor an 
Authority to retain the Lands (as it were 
by way of Diſtreſs) till he hath levied 
the Arrearages of the Rent. 
- Foffmmton Conditions are ſometimes to be per- 
formed on the Feoffee's Behalf, and 


ſometimes on the Feoffor's Behalf: As 


Conditiones implicita, becauſe they are 


the Feoffment, Leaſe, or Grant. If H. 
enfeoff a Man of certain Lands, refer. 


ments, upon Condition that B. ſhall do 
uch an AR, and to pay unto A. or his 
Heirs ſuch an Annual Rent. On the Feof. 
ſor's Behalf; as when A. makes a Fcoft- 
ment unto B. upon Condition, That 1 
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implied by the Law, and not expreſſed, 
Conditions in Deed be ſuch as are 
knit and annexed by expreſs Words of 


virg to himſelf and to his Heirs ſo much 


when A. infeoffs B. of Lands or Tene- 


ad Landlows FR a 


A; pay, or cauſe to be paid unto B. be- 
fore ſuch a Day, fuch a Sum of Money, 
then it ſhall be lawful for A. to enter a- 
gain. And in this Caſe he that is the N 
Feoffee, is called Tenant in Mortgage: 7,,,, >, 
If the Mortgagor dieth before the Day Au: gage. 
of Payments his Heir may redeem the 

Land as well as his Anceſtor that mort- 

gaged the Land might have done, al- 

tho there be no Mention made af Heirs i 

in the Writing. £ 

When the Money is lawfully; by the- 
Moan or his Heir, tendred, and 

the Leffor refuſes to receive the ſame, 

che Feoffor, or his Heirs may enter. AS 

By che 4 & 5W.& M. c. 16. tis en- 

ated; That if any Perſon ſhall for any 
valuable Conſideration voluntarily give, 
acknowledge, permit, or ſuffer to be en- 

tred againſt him or them, one or more 
Judgment or Judgments, Statute or Sta- 

tutes, Recognizance or Recognizances,. X 

to any Perſon or Perſons, Creditor or 
Creditors : And if the faid Borrower 85 8 
Borrowers, Debtor or Debtors ſhall af- 

| terwards take up or borrow any other: 
Sum or Sums of Money, of any other 7 
Perſon or Perſons, or for other valuable 
Conſideration become indebted to ſuch 
Ferſon or Perſons-; and for ſecuring the 
KRepayment and Diſcharge thereof; 
ball "morggnge | his-or their Lands or Te- 

- 1 nements, 


39 


; - 
. 
K . 
4 | I 
# * » 
* 


ſiuch ſecond, or other Lender or Len- 


not give Notice to the ſaid Mortgage, 
or Mortgagees of the ſaid Judgment or 
Judgments, Statute or Statutes, Recog- 
nizance or Recognizances, in Writing 
under his, her, or their Hand or Hands 
| before the Execution of the {aid Mor- 
gage or Mortgages, unleſs ſuch Mort- 
gagee or Mongagers, his, her, or their 
otice to him, her, or 
them given by the Mortgage or Mon- 
gagees of the ſaid; Lands and Tene- 
ments, his, her, or their Heirs, Execu- 


Lenders of the ſaid Money, Creditor or 
; Creditors, for .to any other Perſon or 


_ Heirs,” upon 


Ibe L4 WS concerning. Ch. 2. 


: Tenements, | or any other Part thereof, 


to the ſaid ſecond or other Lender or 


Perſons in Truſt, for or to the Uſe of 


ders, Creditor. or . Creditors, and ſhall 


tors, Adminiſtrators or Aſſigns; in Wri- 
ting under his, her, or their Hands and 


Seals, atteſted by two, or more ſuffici- 


ent Witneſſes, of any ſuch former Judg- 


ment or Judgments, Statute or Statutes, 


| Recognizance or Recognizances, flal 


within fix Months pay off, and diſcharge - 
the ſaid Judgment or Judgments, Sta- 


tute or Statutes, Recognizance or Re- 


cognizances, and all Intereſt and Charges 
due thereupon; and cauſe or procure 
i the lame to be vacated, or diſcharged 


by 


by Record: That then theſaid Mortgagor 
or Mortgagors of the ſaid Lands and Ie- 

nements, his, her, or their Heirs, Exe- 

cutors, Adminiſtrators or Aſſigns, ſhall 
have no Benefit or Remedy againſt the 

ſaid Mortgagee or Mortgagees, his, her, 

or their Heirs, Executors, Adminiftra- 

tors or Aſſigns, or any of them, in Equi- » | 

ty, or elſewhere, for Redemption of the 

ſaid Lands and Tenements, or any Part 
thereof. But the ſaid Mortgagee and 
Mortgagees, his, her, or their Heirs, 
Executors, Adminiſtrators and Aſſigns, 

ſhall and may hold and enjoy the laid 

Lands and Tenements, for ſuch Eſtate 

and Term therein, as were, or was 

granted and ſettled to the ſaid Mort- 

gagee or g Mortgagees, againſt the ſaid | 
Mortgagor or Mortgagors ; and all Per- 
ſon and Perſons lawfully - claiming, 
from, by, or under him, her, or them, 
| freed from Equity of Redemption, and 438 
as fully to all Intents and Purpoſes what- —_— 
ſoever, as if the fame had been pur- 
chaſed abſolutely, and without any 
Power, or Liberty of Redemption. 
And if any Perſon or Perſons, - who 
have, or hath once mortgaged, or ſhall 
mortgage any Lands or Tenements o 
any perſon or Perſons for Security f 
Money lent, or otherwiſe accrued, or 
become due; or for other valuable Con- 
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ſiderations; and if the {aid Mortgagor 
or Mort gagees ſhall again mortgage the 
ſame Lands or Tenements, or any Part 


thereof, to any other Perſon or Perſons 
for valuable Conſiderations, the ſaid for- 


wer 0 being in Force, and not 


diſcharged, and ſhall not diſcover to the 


fſaid ſecond, or other Mortgagee or 
Mortgagees, or ſome, or one of them, 


the former Mortgage or Mortgages, in 


Writing under his, or their Hands; tha 
then, and in thoſe | Caſes alſo, the (ail 


Mortgagor or .Mortgagors, his, her, or 


their Heirs, Executors, Adminiſtraton 


or Aſſigns, ſhall have no Relief or . 


quity of Redemption againſt rhe fail 
| ſecond, or other Mortgagee or Mortgs- 
gees, his, her, or their Heirs, Execu- 
tors, Adminiſtrators, or Afigns, upon 
the ſaid after Mortgage or Mortgages; 
but that ſuch Mortgagee or Mortgagees 
his, her, or their Heirs, Executors, Ad- 
miniſtrators, and Aſſigns, ſhall and may 
hold and enjoy ſuch more than once 
mortgaged. Lands and Tenements, for 
 fuch Eftate and Term therein, as were, 


or was granted and conveyed by th: 


| ſaid Mortgagor or Mortgagors, again 
bim, her, or them, his, her, or thei 
_ Heirs, Executors, or Adminiſtrators fe- 
ſpectively, freed from Equity, of ke. 


demption, and as fully to all * 


Ch. 3. and Tennis, 
Purpoſes, as if the ſame had been an ab- 

ſolute Parchaſe; and without any Power 
or Liberty of Redemption: And that 

where. there are more Mortgagees than 
one, the ſecond Mortgagee and his 
preſentatives, may redeem of the felt 
Mort gagee and his Repreſentatives. 
Lay, 'Conditions divided according Conditions | 
to their Form, are either poſſible, or im- 7," pale 
| poſlible; and impoſible Conditions are 
void in La w, and the Contract operates as 
if they had not been mentioned. Poſſible 
Conditions are either lawful, or unlaw- 
— unlawful, the Contract is void. 
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07 Copyhold. | 


Javing already. in the firſt Chapter 1 
ſhe wn the Origine of Copyhold, 
we ſhall here proceed to deliver ſuch 
Rules of Law as occur in our Books 
concerning theſe Tenants, and diſtribute 
them into Six Sections. In the Firſt we 
ſhall ſhew what may be held by Copy 
of Court-Roll, and how it may be ex- 
tinguiſh'd; and in the Five following, 
treat of Grants, Surrenders, Admit- 
_ tances, Fines, and Forfeitures 2 
| | Sect. 
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OY 1. Wie Thingrinay be aig 
ea by Copy of Sue. Roll and 
_ bow Co 3 hold may be extinguiſh 


| That 22 F Un en e 3 of. the Soil 
by Copy of Herbage, or the Veſture of Land, 2 
Curt. Roll Manor, a Fair, a Mill, and generally Wl i 
any Thing that concerns Land, may be 
granted by Copy of Court Roll. Co. Li. 
$84 4 Co. 31. 4 Leon. 241, fc. 

© Extingu b. Tf a Lord to whom a Copyhold comes 
Leaſe - by Eſcheat, or otherwiſe, leaſes it for 
= certain Time, the Copyhold is ex- 
rirguiſhed, and cannot aſter be re- 
1 granted; for 'twas not always demiſed 
or demiſable at Will: But had the Leaſe 
been only at Will, it would have been 
no Extinguiſhment'; for notwithſtand- 
ing ſuch Leaſe, it was ever in the Lord's 
Power to demiſe it; and if ſuch Leaſe 
for any certain Time be made by Te- 
nant for Liſe, then is the Copyholder 
during his Life only in Suſpence, and 
revived on the Diſcent of the Eſtate to 
the next Heir. 4 Co. 13. 2 Sid. 35: | 
3 Leon. 108. 

- --Generally es ener abs: Copybold 
| ceaſes to be by any Act of the Lord de. 
_— or ane at t Wil, the our: 

+ .- ho 


bold is Sugar; Nay, it hath been 
adjudged to bei fo, though the Eſtate 
created by the Lond i is after voided by a 
Condition annexed - to the Eſtate, tha 5 

Creation whereof extinguiſhed the Co- 

pyhold ; but where this happens with- 

out Concurrence of the Lord, the Co- 

pyhold is not thereby extinguiſhed, as 

if the Land eſcheated, and during that 

Time was extended, or twere aſſigned 

to the Wife for her Dower, c. yet as 

ſoon as the rightful Eſtate is re-conti- - 

nued, it retutns to its former . and 5 

State. E151 5.5: * 

A Copyhold may be extinguiſhed by n 
the Copyholder* s accepting a Leaſe 2 bold may. I 
Years of the ſame Land from the Lord, Calbe by 
whether it be immediately from the Fe Leaſe. 
Lord, or by Aſſignment; but by a Leaſe 
of the Maar by che better Opinion, the 
Copyhold is not extinguiſhed, but only 
ſuſpended, and revives again on the Ex- 
piration ofthe Leaſe. By Grant of the 
Inheritance of all the Copyholds, they 
are neither extinguiſh d nor ſuſpended, 
but the Grantee; tho” he hath not a Ma- 
nor in Law, nor Court-Baron for Want 
of Freeholders ; vet hath be ſuch a 
Manor that he may keep Court, and 
grant Copyholds. on 16. Godb. _. 
and 101. Moor 184. 2 Leon. 72. Sau. 
„ 55 . 
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OY Th LAWS coming! Ch. 
70 Latch 213. Cro. Jag. 84. 3 Bull, 815 
1 Brotunl. 3 2. 4 Co. 31. Cro. Eli.) 
102, 662. 1 Leon. 70, 2 80 1 dna. 191 

: | Goldf. 34. 4 Co. 46. 
E 5%, The Lord can only 3 the Copy- 
holder to let Lands according to his . 
tereſt in the Manor; therefore Tenant 
at Will, or for Life of a Manor, tho 
they make Admittances that will bind 
tbe next in Inheritance for Reaſons given 
above; yet are their Licences to let good 
and valid only as to them. 2 Brownl, 40, 

Hos. 177. Poph 188. 
The Copyholder ſhall hold his Cop 
© hold free from-any Charge of Dower to 
tbe Lord's Lady, 4 the Admiſſion were 
ſubſequent to her Title of Dower, be- 
cauauſe his Eſtate was created by the Cu- 
Nom, Which is Paramount to the Title 
of Dower. 4 Co. 24. 8 Co. 63. 2 Leon. 
100, 153. 1 Leon. 4. 16. Codb. 130 
Moor 94, 257. 2 Brownl. 208. Dyer 27 
Fin ſh Though the Eſtate in a Copyhold 
leaſe of *cannot be transferred otherwiſe than by 
Right. Surrender, yet may a Right to a Cop). 
7D hold be extinguiſh*d by the Releaſe of 
him that hath the Right, to the Perſon it 
Poſſeſſion, and ſo make a De facto Te 
nant, Tenant de Facto & de Jure, tht 
Releaſe transferring no Right but on 
extinguiſhing. a better. Co, Lit. 59 
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Seck. 2. 07 Gale, of gbd, whe. 
ther good if made by the Steward, 
and . Lard 25 — * 
de. 


That a Lord . grand; a Coz bold, 2 Frere * 
put of his Manor, is undoubted; but; 7% 
whether the'Steward of a Manor may, Manor. 
find it a Queltion not well ſettled in 
bur Books, unleſs: it be where a Lord 
ized of two, or more contiguous Ma- 

ors, has Time out of Mind kept one 
Court for both, in which tis beyond 
Doubt he may: For tho? there is ar 
dne Court, yet they are in the Nature 
ff two. 4 Co. 26 and 27. . Fo. 342, 
All Perſons who have a lawful Eſtate ho may 


n any Manor, whether by Starute-Sta-F,c, ce 


le, even Tenant at Will, or otherwiſe 
ovſoever, may make Grants of Copy- 
„Holds, even in Reverſion, if by the Cu- 


ſtom Grants in Reverſion are good; ſo 
ay a Guardian ; and ſuch Grants ſhall 
bind the Ward, or Heir, though they 
Frere made by "Tenant in Dower, or 
uardian, even tho* they do not take 
Place before the Intereſt of the Grantor | 
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ile may But Diſſeiſors, Teds at Sufferance, 
3 and generally all that are in by Wrong, 


Where an | Grants made-by 1 to whon 


is di: d for tp . is in 
by the Cuſtom's Co- operating with the 
Acts of the Grantor, and not by this 
only. Co. Litt. 58. Moor 147 and 236, 
4 Co. 23. March 6. Cro. Elix. 661. Cn, 
8 55 and 98. Godb. 143. S. C. 


can make no Grants that will bind the 
_ Owner. hs Lan. 58.— Owen 27. 
2 Leon 45. 


n one deviſes a Manor, that his Executor 

_ hall. grant Copies for the Payment of 
his Debts; yet the Executor, | tho' he 
hath no Eftate in the Manor; may make 
Grants. Co. Litt. 5 8. 


Aer and Baron and Feme, be: being ſized of 
| Heme, 9 


2 Manor in her Rigbt; the Feoffee of 
a2 Manor on Condition, which after- 
Wards is broken; the Steward of one of 
the King's, conſtituted by Letters Pa- 
tents, if after the Date a Copyhold el- 


cheat; (not one retain'd by the Kings 
3 Auditor, may all make Grants of Copy- 


holds; but in the firſt Caſe the Grant 
muſt be in the Name of the Baron and 
| Feme. 7 4 Co. 233 24, and 30. Co. Jad. 
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"All . of Copyholds "nab Mins: 
be by Surrendet into the Hands of 874%, 
the Lord, for ſhould it be otherwiſe muſt be by 
the Lord would loſe his Fine. Nor all . 
Surrenders are. either Actual, or Surren- 
der in La ix propria perſona, of by Al. 
torney in Court, or out of Court; if out, 
then it muſt be praſorued, and be done x 
by Letter of 9 wy 


inte the 


our Books, may be made to the Lord, Hana: of + 
or his Steward; though the Steward _—_ 
only-retainediby. Parol; if retained to be 
Ste ward of the Manor, and not only of 
the Court, even out of the Manor, and 
without any particular Cuſtom to war- 
rant itz and he may examine a Feme Ro 
covert privately: But 4 Surrender into gange, 
the Hands of the Bailiff and two Cuſto- 727% ,p 
mary. Tenants, and the like, is nor good, two % 
if not warranted by a particular Cultom. 2 * 
Co. Litt. 59. 9 Co. 76. 4 Co. 30. Goab, 
142+ I. Keon. aa, and 228. Cro, Jas, N 
536. beben bit e N 

The. Surrender may be made to A Ser 
ſpecial Steward, for that Purpoſe 1 
pointed, or to one commiſſioned by 85 
the Steward, or by another Perſon au- 

Gene — | thor ized 


p A Surrender, by the better Gies of der: 


. 1 — = 


woe by Virtue of a Letter of Attor- 


ey. from he yholder ; or by two 
105 authorized h are in this Caſe | to 
purſue all the Forms preſcribed by the 


| Cuſtom, in all Things as the Copyhold- 


85 er himſelf muſt, if he had been preſent, 


| Surrender . 
muſt be 
Preſented. 


t next 


Court. - 


and in the Copyholder's Name. 1 Leon. 
83. 4 Leon. 1111 9 Co. 76, Sc. | 

A Surrender made out of Court muſt 
be preſented at the next Court, ſound 
by the Homage, and entred by the 
Steward, on the Rolls; and ſuch pre- 
ſentment muſt exactiy purſue the Sur- 
* or *twill be void: As if a Surren- 
der were conditional, and the Preſent: 


ment of an abſolute one, the Preſentment 


x a>: * * \ 
: * * 


is void; and this Surrender ſhall bind, 
| tho? preſented. after the Copyholder' 
Death: So likewiſe if a Perſon, into 
whoſe Hands the Surrender is made, dies. 
And thoſe Rules of Law are grounded on 


very good Reaſon, though they do not 


2 pear in the old Books: For formerly 
' theſe Courts being held once in three 
| Weeks, ſach Queſtions could not fre- 

ently ariſe, as they have done of late; 
be by the Neglect of the Lords, Courts 
are held ſeldom above once a Year, 
ſometimes not ſo A 9.) Co. 27. and 
i Co. dis LIN 


\ N 


ta . 


b k 
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If the Steward in the Entrh; of a Sur- 2 pf 
tender regularly \peeſereed Comic the ay 3 
Condition, or miſ enter the Date, or by mende. 
a Parity of Reaſon, ſhould miſtake the | 
Day the Money is to be paid on, the 
Rolls ſhall be amended, and the Surren- 
deror ſhall not be eſtopped to give. Evi- 
dence of the Truth 3 

What Action ſhall be deemed'a Sur- Surrender | 
render in Law of a Copyholder, Wy. 
Point not well ſettled; but it ſeems to 
be a good Rule in general, that what- 
ever Act of the Copyholder's ſhews, 
that tis his Will to hold his Eſtate no 
longer, is a Determination of his In- ._ © 
tereſt. V. Jones 42. Sed vide 1 Roll's 

Abr.-502, and 871. Hutt. 65. 3 Bulſt. 305 
80. 1 Rol. Rep. 256. Cart. _ 98 25 11. 
1 9 191 e Sys 4 1 3757 


rene 


| Wherathe Wik is . to Op 1 Free: Bae, | 


| Bench by the Cuſtom of the Manor, 2 5 
ſhe ſhall have the Eſtate before any Ad- Ami. * 


mittance, and may enter and make a lente. 


| Leaſe for a Year; becauſe her Eſtate is 
only à Branch of her Husband's, and 
there is no Fine due to the Lord. Ny 2 8 
84 C. 2 Roll. * Hob. 181. © 


„„ Tin 


4 
pr”. TILA 8 connerning as 


Til Adinitinee, even after a Surten- 
* preſented and entred, the Eſtate is 
| in the Surrenderor; but as ſoon as the 
3 ne is admitted, the Admittance 
= having Relation to the Time of the Sur- 
Z "render, Which is therefore to be ever 
-earefally; recorded on the Rolls, the 
Surrendree ſhall be ſaid to be in from 
. - thit Time: So that ſhould a Surrenderor 
. die before Admittance, the Wiſe ſhall 
(not claim of the Eſtate, fo ſurrendred, 
her Free bench. Bridgm. $1. Foph. 155 
1 85 3 Lev. 385. S. C. Satk. 1385, 
Ami ow is being ſo for the Lord's Secu 
n Law, fitys that he may be ſatisfied of his Rent, 
r 2 before the new Tenant is admitted; 
pet if the Lord accept Rent of the Sur- 
e * beſore any actual Admittance, 
the Rent being 4 to the Lord only 
eee Tenant, it ſeems to be an Ad- 
maieiſſion in Law; and the Eſtate is imme- 
diately in the Tenant. Bridgn. 49, and 
IS _ 214. 
| & the "Is aving oblerved PETTY Intereſt ha 
_— in Surrendree gains by Surrender betore 
Caſes of "Arnie ance,” we are in the next Plac 
fore Ad. to conilider how it is in Caſes of Diſcent 
wittance. beſore Admittance, with Relation to the 
Heir, Secondly, With 12425 $0 the 
That claim . bim. 


wy 7 
* „ 
* 


— 


* a f ; 5 ** * 
: 7 * : ” 
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As to the Heir, that he may enter bre. 
. and take the Profits before Admittance, Je oo 
is the general Opinion of our Books; ef, x 
but it ſeems the Lord may ſeiſe quouſque, *' ,þ 
if he do not come in on the firſt Procla Þ 
mation to be admitted; and I conceive 
very good Reaſons may be given for 
both theſe Opinions, viz. That the 
Lords not reſiding as formerly on their 
Eſtates, to oblige the Copyholder to be 
admitted before he entred, might be very 
' inconvenient; and not to leave a Power 

in the Lord to ſeiſe quouſque, would be 
putting a greater Difficulty upon the 
Lok by allowing the Tenants poſſibly 


near three Years Poſſeſſion of the 

= Eſtate, before the Lord would be intitled 
to his Services, or get his Fine paid. - 
See 4 Co. 22, and 23. x And. 192. G. 
Elis. 148, Moor 597. 1 Leon. 100. No RN 
With reſpe& to others who claim un- 7: hee | 
| der the Copyholder, tis as if he had #9 cm 
been admitted; for it would be unrea® 

ſonable that a Third ſhould, be preju- 
diced by the Delay of the Admittance, 
Thus the Husband ſhall be Tenant by 
| the Curteſy of a Copyhold in a Manor 
where. there is ſuch a Cuſtom, though „„ 
the Wife dies before Admittance: So _ 
8 likewiſe if after Entry of the Copyhold. 
or of his Guardian, if he be an Infant, 
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JS though before Admittance the Copy- 


by 8 Nn | 3 "ITY | — 
"The LAWS concerning Ch. 3. 


holder dies, yet there ſhall be a poſſeſſio 4 


fratis. 4 Co. 22. Moor 125, and 211, 
1 And. 192. 1 Mod. 102, 120, 
What Ad- 


© The Admittances made on Surrender; 
by any in Poſſeſſion, though they be 
Wrong-doers, or however weak their 


Title is, are good and binding againſt 


- him that hath the Right, for the A8 


Was no more than the Law would com- 
pel them to do; and if Surrenders are 


made to one who hath. a particular 


Eſtate in a Manor, and this Eſtate de- 
termines before the Admittances are 
made, accordingly the next Lord is 


” nd why. 


compellable to do it. Co. Lite. 58. Ou. 


For the Lord is but the Inſtrument, 


and nothing paſſes out of the Lord, but 


to anſwer the Purpoſes of the Surrenderor, 


by whom the Surrenderee after Ad- 


mittance ſhall be ſaid to be in, and not 
by the Lord; for if the Lord admit the 
| Surrenderee to a larger Eſtate than li- 


How the 
Aamiſſion 


tro be where 


the Surren- 
dead. 


mited by the Surrender, yet no greater 


paſſes to him. 4 Co. 28, and 29. 1 Kol. 
%% and 478. 7 

Where, by the Act of God, it becomes 
impoſſible” ro admit according to the 
Surrender, then the Admiſſion as near 


to the Surrender as poſſible ſhall be 
good: As if one ſurrender to the Uſe 


über of 


* 


of himſelf for Life, Remainder to B. % 
- If the Surrenderor dies, B. ſhall be admit- 
ted; ſo if the Surrender had been to 
1 §. in Fee, and 7. S bad died, the 
Heir ſhould be admitted. Dyer 251. | 
2 Sid. 38, and 6. | 
Is a diſcretionary Act in a the Let 16 to Admiſſos 
admit any one by Attorney or not, be- Z ., 
cauſe he ought to do Fealty, which Can- denied. 
not be done by Attorney. 9 Co. 76. 
That the Lord may admit out * 
Court is agreed, but Whether the Steward 
may is vexata Quæſtio; and the Books 
in this exceedingly vary; perhaps 8 
Diſtinction may ſolve it, (vix.) that thoſe 
Books which hold the Negative, are to 
be intended of the Stewards of the Court, 
and not of Stewards of the Manor; for 
the Steward hath the Power of the Lord, „ 
and he may. Sed Vide Bridg 49. 3 Bulſt. 
214. Cro. Jac. 403. Godb. 188. 1 Rolls 
Abr. 527. 4 Co. 26, and 27. Salk. 184. 

mg theſe expreſſed Admittances, 4 Admit. 
1 


are Admittances by Implication of e, 
LF; as if the Lord knowing of the ad Law, 
Fartendeila accept the Rent due by Re- 
2 of the Party's holding the NET. dhe 
So if the Surrendree ſurrender his whole 
Intereſt to another before Admittance, 
by tbe better Opinion of our Books, the 
Admittance of the ſecond Surrenderee 
ſhall enure as an Admittance of the firſt: 


4 But 
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The LAWS comttming Ch, 1 


| "wp if he only ſurtender Part of his 
Eſtate, or if no Admittance, but only the 
Surrender, is is entered on the Roll; if 

tis not accepted, tis none. 3 Bulſt. 214, 

219, and 237. Cro. Eliz.504, 662. 2Sid. 

61. Style 146. Cro, Tac. 403. Godb. 268, 

ei > bw. 295 and 52. Tl. 144 mt v1, 

Temps . Poph. 7 1515: 

| - . If a Copyholder forvendars to one for 
Life, Remainder to another, and the 
Surrenderee is admitted, this is an Ad- 
nn. of him? in r OE. 22, 


ea. oY Of B. 


: na. ah e Fine! is gs on che Admifſe on 
of one for Life, Remainder to another, 
nor is there any Fine due before Admit- 
tance, nor is any Fine due ſor an Admiſ- 
ſion to a Reverſion, becauſe it ever con- 
tinued in the Surrenderee. + C. 22. 
7 9 Co. 107. 3 Lev. 308. 
PRs _— A Fine may be due on every Ch 
2 of the Tenant, by Act of God of Act 
| Changof of the Party; or on Change of the Lord, 
; 2 Par by Act of God, but not by Act of tie 
Party; for thereby the Tenant might be 
without Reaſon and Meaſure oppreſſed. 
Co. Litt: 59. 4 Co. Why Cro. e 775. 
| boot . 4 % 8 4 
55 CCC 


; ch 2: : Landlozds and Tennis. 7 


In ſome Manors the Fines are certain, Fines 2 
in others uncertain; if the Fines are 3. ane 
certain, the Heir ought to tender it when * 
be prays to be admitted. Co. Litt. 59. 

If there be ſeveral Copyholds, theFines _ 
ought to be aſſeſſed ſeverally, becauſe 
the Tenant may be n By forfeit one 
by refuling to pay the Fine for that, Wt 
but not the teſt. 4 Co. 9898. 5 
Where the Fines are uncertain, the Uncertain 

Lord muſt aſſeſs a reaſonable Fine; "what _ 

is a reaſonable Fine, and what not, is to 
be determined by the Judge. But Ex- 

perience ſhews us, that a Fine not ex- 

ceeding two Years Value is 2 reaſonable _ 

one; if the Fine be an unreaſonable one, 
the Copyholder'is not obliged to pay it; 

if reaſonable, yet as the 1355 A 
certain, he ſhall have a convenient Time 1h ts %% 
to pay it in, and the Lord may appoint 7%. 
the Day. Litt. Rep. 252. Godb. 265, 
2 Bulft. 32. 13 Co. 2. 1 Koll. Rep. we: 
Cro. Car. 196. Cxo. Fac. 671. 3 Leu. 255. 
3 Mod. 13 2. Hob. 135. 4 Co. 27. 1 Rol. 


N and 1 70. Elix. 775. Move. 
257 EEE | 


Seck. 6. 81 or . Pens. 5 : 
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Portal) may be ' committed many Porfoitures 
Ways, for there are many Things the e 
Copyholder i is obliged ro do, and many 


Ms. 08 


8 . LAWS. 9. concerning © a 
By Omriſſu "A uſt. refrain; from; Forſeitures b 
7 W Omiſſion may be Refuſal to preſent, b 
*ſ{worn on the Homage, or to pay Rent, 
if demanded by the Lord on the Land, 
at the Day tis due; for if he ſay he 
has it not ready, tis none; but whe- 
ther if the Copyholder be not on the 
Land, and no Body there to pay it, 
vhich is a Refuſal in Law, is a For: 
©... -- feiture or not, 1 find doubted in the 
=_— _ .: i Books.” Non-performance of Service, 
* as abſolutely refuling to do Suit at Court 
after a particular perſonal Summons; 
but whether on'a general Summons in 
the Church, Quære, So tis alſo to re- i 
fuſe to pay, a reaſonable Fine, if the Lord 
——_ appoint a certain Time and Place for the 
. Payment thereof; otherwiſe if unter 
; ſognable, or no Time and Place appoint- 
en; fo alſo if the Heir come not in to 
be admitted on the third Proclamation, 
if the Lands in the Proclamation are par- 
ticularly named. All which, except the 
flaſt Cauſe of Forfeiture, is apparent 
OH Loo the very Words of the Admiſſion, 
| quidem Dominus bujus Manerii per 
Fo challum ſuum pred” conceſſi t ſeifinam 
per Virgam tenend de Dom ad voluntatem 
Dom' fecundum conſuetudinem hujus mi- 
nuerii faciendo@reddeudo inde redditus er- 
1 4 Oitia & conſuetudines inde prius debita & 


45 23 cen wer: For. here Teddendo Of 
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faciendo anſwer- exialy+ to the Words 
yielding: and paying, in our Leaſes; and 
as the Copyholder is admitted ders 
Condition that he yield and pay as 
aforeſaid, nothing can be more obviouſ- 
ly juſt, than that if he fails of perform- 
ing the Condition of the Grant, that he 
could forfeit it. See Co. Litt. in the 
Chapter of Copy bold, and Cake's Compleat 
W Copyhbolder, Dyer 211. Moor 3 50, 622. 
Leon. 109. Keil 1. Litt. 264, 268. 
Auit. 1o2. Minch 8, and 62. Style 387. 


* 3 
©: l 


41%. Lut 227, 2 Ven. 38. 4 Leon. 241. 
i Lev. 26, 63. M. Jones 249. Hob. 1353 


= Latch 14, 122. 4 Co. 22. 1 Leon. 104. 
Kal. Rep. 256, 429. 3 Bulſt 80. 1 Bulſt. 

268. ele en Nen 58. 13 Co. 1. * LIP 
Hi e 3 


W Copyhold be a Fojfeiture,' the Books N 
vary; but all agree, that the pulling it 

= down after *cis erected, is. To make a 

We Leaſe, even by Parol, for'a longer Time 

W than the general Cuſtoms or the parti- 

Wy cular | Cuſtom of the Manor will War- 
lant, is ſaid to be a Forſeiture in our 

old Books; but the Leaſe being now by 
be Statute of Frauds, void, it cannot be 
by. ee unleſs 3 ir be gl Deed; # bus 3 


ch. 3. Landlozds and Cenanto. 39 


3 Leon. o8 God, 47; 142. Palm. 13. 
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83. Cro. Elia. 353, 5055 Ne 58, 1335. 
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- Whether the EreRting a new Houſe on Waſte i is 
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Refuſal to 
pay a Fine 
when a 


Forfeiture, 


Ii tds Len licenſcd che C 
make 2 Leaſe, and the Tenant E 
Licence let to another; or aflipn the 


I conceive; permiflive Waſte alſo, is with. 
out any ſpecial Cuſtom a Forfeiture; and 
Fuat is Waſte, and what not, ſee poſtea, 


Keil. 122. Cro. Elix. 408. Of Waſte by 
Copyholder, ſee 4 Co. 27 Ney 51. 1 84 


The Refuſal to pay an unreaſonable 


Authorities) tis no Forfeiture; but the 
KRefuſal to pay a reaſonable: Fine at a 
Day appointed is. Otherwile if the Lord 


out Notice, for it may be he hath not 
Money at that- Inſtant fo if it be du- 
bioeus whether any Fine is due, or whe- 

ther the Fine be certain or uncertain: 


Whether the Fine were reaſonable of 
not; but it ſeems this is otherwiſe now, 


not cxceed two Years of the improved 
Value of the Land, is a reaſonable Fine. 
13 Co. 1. Hob. 183. 4 Co. 27. Co. Lin. 
> 60. 1 20 Sr 2998 | foe 3ob. 


opyholder to 


— 


Leaſe, tis none. Voluntary Waſte, and, 


8 05 


1 Lev. 63. Hutt. 163. 'Litt, Rep. 266. 
4 Leon. 241. 1 Bult. 50. Moor 184, 392. 


152. Minch 8. Co. Litt. 63. See 197. 


Fine has been adjudged a Forfeiture, but 
by the univerſal Opinion of our later 


«>. Wd o > hyp hes BYg. 
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05 the Copyholder for his Fine with - 


So if formerly it had been doubtſub 


for tis now certain; that a Fine that does 
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Cro. Elix. 357 Style 2:47, 387. Tach 
| 14. 122 Cb. Fac. G17. A . | | 

All Fotfeitofes for Waſte being eb Waſte fr. 
ed on the Damage that ariſe to the Rn 
Copybold, tis evident that Waſte that 4% by one. 
effects the Whole, as the Cutting down 5 

a Tree in one Field, Parcel: of the Co- 
| oybeld; does, unleſs they are tö be em- 
pfoyed in Repairs, Gt. i a Forfeiture of 
the Whole; but if two, or more ſeveral 
and diſtin& Copyholds are held by one 
Copy, they being ſeveral Eſtates, Waſte 
in one ſhall not be a Forfeiture of the 
Reſt. 4 C0. 45. 18. bs, + Leon. 109 Ke. 
Eliz. 353. A Sidi ic | 


that hath 


W fciture of bim in Poſſeſſion ſhall not bind 7he preſent: 
feit the u- 


to reſtrain this tö a Forfeiture commit- of a 8 
ted by Waſte; and iy ſuch ould not 
bind the "Remainder-Mat, | tis very N 
good Reafori may be given, (viz!) be? 

W cauſe they beings as 5 to the Diſheri- 

bn of the Remainder-Man as the Lord, 

iris evident he does not eonſent; ; and 

W tis for the ſame Reaſon, that Acts com- 

W mitted by be Raron, whit are Tofts 

co the Feme, if they are fuch * as work 

bi 2 Forfeiture, bind not her; otherwiſe 
8 * ſeems they bind her. 9 Co. 107. 
: : Moor 


ks 


* I find it kid We! aha: flee Where the 
minedly in fome Books; that the For- , bm 


W the Remainder-Man, which however Eftgre fore + 
ſeems ſtrange; the adju wiped Caſes ſeem ture Intereſt 
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= . All 347 Daſh of; Copyholds 2 are to 

1 . —_ Lord of the Manor, for the Landis 
| A held of him; and moſt Forfeirures are 

cCauſed by Acts contrar y to the, Tenure, 

and to his Detriment, for the Compenſa- 

tion whereof the Law gives. him the 

* Eſtate; ſo:that*tis evident from the Rea. 

ſon of Forſeitures, that the Lord of the 

Manor, tho” but Dominus pro tempore, 

may take Advantage of à Forfeiture: 50 

likewiſe ſhall the Lord of the Manor, not 

the Remainder- Man, for the ſame Rex: 

* ſons take Advantage of the Forfeiture ol 

 Whather. 9 for Life. But whether the Heir 

che Heir of the Lord may enter for a Forfeiture 

conn abet committed in his Anceſtor's Time, is 

of s 2 Point that is: not ſo well ſettled i in our 

pil hog Books; But it ſeems here we ſhould di 

me. ti viſh, whether the Act which works 

the Forfeiture be a perſonal Offence a. 

gainſt the deceaſed Lord, or whether it 

| be an Act that was defrimental to the 

. In the firſt Caſe there ſeems to 

e very little Reaſon why the Heir 

ſhould have the Eſlate for an Injury that 

| on aſtected his Anceſtor: In the ſecond 

ale, as the Heir receives the Eſtate in- 

ala by the Act of the ne 
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Ch, 4) Landes and Teuants. 63 
it ſeems highly feaſonable that he ſhould 7 
alſo ha ve the Benefit of the Forſeiture, 

there being no Laches or Neglect in him, 

and a Tort committed by the Copy- 

bolder. 1 Brounl. 13 2. Cro. Eliz. 499. 

Moor 393. Owen 63. Latch 226. Palm. 
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very Leafs being, a 1 it, 4 Dirt... 
as in all others, the Forms preſcri- 7 tion $4 the 
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bed by Law, with apt Words, muſt be = Bok. 4 
W uſed by Perſons able to contract, and 1 
concerning a proper Subject; which 4 
W three Things will be explained i in this = 
and the two next Chapters; and then 9 
ve ſhall proceed to ſhew the Effects and [| 
W Operations thereof; Firſt, In explaining = 
che Obligations of the Leſſor. Secondly, = 
= Thoſe of the Leſſee. - And laſtly, The * 
Remedy the. Law gives for ths ee =_ 
ef their Rights... 1 „ KH 
S The Word eaſe. is Rela Ft, Ws "Je TI -- 
Wo French Word leſſer, to leave, becauſethe PN 
E Occupation. of. the Land is leſt by the 4 j 


Owner, whom} in Og! Law: Term we call 
Leffor, 


6 - 
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| 1005 4 in common Patlatice: ne 
to the other, who is therefore called 
Leſſee, or Tenant; and What is paid or 
given to the Owner in Lieu and Com- 
nſation for the Uſe of” the Land, is 
called a Rent. 92 
Contracts being mend kuebd and inf 
rated for the Supplying the Neceſſities 
and Conveniencies of humane Life, it 
follows, that the Parties to every Con- 
tract may add ſuch Agreement as they 
_ pleaſe, to increaſe, lefſen, enforce, or 
_ otherwiſe vary the Obligations that 
55 would ariſe by Operation of Law. 
Teaſe d- It ſeems from what hasbeen premiſed, 
Aa. * that we may deftne a Leaſe to be a Con- 
tract for the temporary Uſe of a real 
Thing under a certain Rent; and ſuch 
other Agreements as the Parties to the 
Leaſe mutually conſent to. 
Leaf : Wi "The firſt Diviſion of Leaſes is, into 
Heng. Parol Leaſes, and Leaſes in Writing. 
| What ny Originally all Leaſes might be made 
e. dy Parol; at this Time many Perſons 
. of whom we ſhall more comme- 
diouſly diſcourſe in the next Chapter, 
when we come to tteat of the Parties 
38 to Leaſes ; the only. Law that by the 
„b. Abd "Ris of Method js to be! here ſet down, 
the” Statute vr Fyand : So muck 


Vbereze as is 487d W. i 50 Purpoſe, 


tuns =P the * ords. 


10. A 


F* 


che. Landiozds and Tenants. 


10. All Leaſes,» Eftares, Intereſts of 
Freehold, or Terms of Years, or any un- 
certain Intereſt; of, in, or out of any 


V's 


Meſſuages, Manors, Lands, Tenements ; 


or Hereditaments, | made or created by 


only; and ſhall not; either in Law, or 


ſtanding. 1 178117 Sennen £1 


the Rent reſerved to the Landlord, du- 
ning ſuch Term, ſhall amoùnt unto two 


proved Value of the Thing demiſed. 
And moreover, Fhat no Leaſes, E- 


Term of Fears, or any uncertain In- 
tereſt, not being Copyhold, or Cuſto- 
mary Intereſt,” 
Meſſuages, Me Lands, Tenements, 
or Hereditaments, ſhall be aſſigned, 
H _ granted, 


Livery and Seiſin only, or by Parol, and 
not put in Writing, es ſigned by the 
parties ſo making or creating the ſame, 
or their Agents, thereunto lawfully au- 
thorized by Writing, ſhall have the Force 
and Effe& of Leaſes, or Eſtates at Will 


Equity be deemed, or taken to have any 

other or greater Force or Effect; any 
Conſideration for making any fuch R 
rol Leaſes, or Eſtates; or any former 
Law or Uſage to the Contrary notwith- 


11. Except nevertheleſz, all Leaſes 
not exceeding the Term of three Years 
from the Making thereof ; "whereupon | 


third Parts at the leaſt, of the full im- w 


| ſtates, or Intereſts, either of Freehold, or 


in; to; or out of any + 


— 


66 Fe Me concerning Ch. 4, C 
5 granted, or ſurrendred, unleſs it be by 
ed, or Note in Writing, bgned by Te 
15 he Party ſo aſſigning, granting, or far 155 
rendring the | ſame; or their Agens iſe" 
thereunto lawfully: authorized by WI. MO 
* ting, or by Act and Operation of 
= ö Lw. Ki 
Tah A Died of Leaſe, or Leaſe by Inden- Wi 
2 ture, or Writing (oppoſed to, or diſtin. 
as. guiſhed from à Leale-Parol; or Leaſe by dy 
Word: of Mouth without Writing) is Noe 
properly where: one doth by Deed de- er 
: miley or let Lands, Meſſuages, Cc. to an- Wi" 
8 other for a leſſer Time than he that doth MR"! 
"= ts + dif. let it, hath in it. For when a Leſſee ſc 
: emer ats grant over all his Eſtate or Tine WW" 
5 unto another, this is more properly ca- e. 
led an Aſſignment than a Leaſe. Ani Wi" 
the moſt apt» Words for making of this tt 


2 Deeds, are Demiſe, Grant and Let. 
I zbis Leaſe may be made either for r 
Liſe (that is) either for the Life of tbe WP" 
_ Continu-. Leſſee, or another, or both, or for L 
ance there. Years; and it may be made for a ce. Bl. 


tain Number of Years, as Ten, a Hun: 

dred, a Thouſand; or Ten thouſand i L 

- Years; or for Months, Weeks, or Days, 

as the Leſſor and the Leſſee do agree 

And ſome of theſe Leaſes for Years do 

Commente- begin in preſent, and ſome at a Day o y 
ns. come: F at 2 Dur to come is * 7 


4 
—- 4 * $ 


„ Ame and ecken. ==: ith 


ah termini, that is, an Intereſt of a latereſſe 
Term; or it may be made at Will, that termini. 
is, at the Will and Pleaſure of the Leſſor 
and Leſſee together; for the further 
Opening hereof we are to conſider, . ON +. 
What Things are ee to the ma: Rules to be 
king of a Leaſe good. 1 9b, r 1 
1. A Leaſe for Years may be wad at hen to 
a Day to come, by Perſons not diſabled commence. 
by Act of Parliament, of whom ſee the 
th Chapter: As at Michaelmas next, 
or Three, or Ten Yeats after; or after 
he Death of the Leſſor; or of H And 
Wthis is as good as if it were to begin pre- 
ently. But a Leaſe for I ife of any Thing 
whatſoever, whether it lie in Livery, 
or in Grant, if it be in Being before, 
Wit cannot begin at a Day to come; and 
therefore if a Leaſe be made; to have 
Wand to hold from Michael mi next, or 
rom the Day of the making of it (where- 
Win the Day is excluded), or after the 
Death of the Leſſor, or After the Death 
Jof H to the Leſſee for Life, this Leaſe 
Wis not good: But where' this Leaſe is of 
WL and, it is holpen ſometimes by. 55 L. 
Nery of Seiſin. 5 2 
2. If a Man have a Leaſe for 2 1 reid for. 
fred Years, and he by Deed grant t © and 
another all the Reſidue of his Term of 
1 Years, that ſhalt be to come at the Time 


en. 


1 of his Death, this is void for Tncertainty, 
But if one hath. ſuch..a Term of Land 


to him after the Death of the Grantor 
for Fifty Years, or for Two hundred 
Vears, theſe are good: And in the firl 
© Caſe the Leſſee ſhall have Fifty Years, if 

| there be ſo many to come of the Hun. 


the Land for the whole Hundred Years 
or as many. of them as are to come x 
: the Death, of the Leſſor. 


or to one for Years determinable upon 
Lives, and-after à Leaſe is made to an- 
other of the ſame Thipg, To hold fron 
the End of the former Leaſe, this is cer 
tain enough, and a good Leaſe. So if 


or Years, and after the ſame is granted 
to another aſter the. End of the former 
Eſtate, by Su rrender, Forfeiture, or other- 
| wiſe, this is good, 80 if a Leaſe be 
made to one for..Life, and after the Re. 


verſion thereof: is granted to another 
for Life, when 55 Death, or otherwile 


| oP "IP concern 4 ch. 4 


and grant the Land to another, To 10 


died Years, at the Death of the Leſſor, 
and in the laſt Caſe the Leſſee will band 


If a Leaſe be made to one far Ye! 


ſe be made of Land to one for Like, 


4 


r rMFaoO,O0O_ 


* ſhall happen to be void, this is good 
3. All Leaſes ſor Years, whether they 
begin in preſent, or in ſuture muſt be 


akraird (hat, is). Tory muſt bave a cel- 
2 tun 


* | 


tain Beginning 


certain When the Leaſe is to take Effect 


for until that Time it may 
m Incertainty, that is, upon a \poſtble 
Contingeney precedent before it begin 
in Poſſeſſion, or Intereſt; or upon a Con- 
dition or Limitatibn Tubſequent: But in 


Stbe Parties. Aud albeit there appear 


mads certain, it is fufficient.: + > 


Parſon ; Or make 2 Leaſe of Land until 


5 20 L the Coverture between 


aape, ori he like; tbele and ſucli like 
eateslare ccbrtein Endugh, and 
And ia the firſt Caſe, if Livery of Sei 


. ; may be wadeigaod 
2 


2 n es . * 


; p wy 194 


n 4/@rtaiy 'Bvding, 
and ſo the e of the Term 
Luſt. be certain, otherwiſe they will 
not be good. And yet if the Years be 


Caſe where tis to be reduced to a Cer- 
tainty upon a contingent Precedent, the 
Contingent muſt happen in the Lives of 
© Certaivty of Years in the Leaſe, yet if 
Eby Reference to a Certainty it Ty: be 


4 lle Parſon make 4 Leaſe of Hs 
Glebe or fo; many Years as he ſhall be 


W to a Benefice; or make 


H. and M. his „ Wie, or the ike, ittis void 
bor Incertaigty. But a Leaſe for ſoma- 
Iny Years as H. hath in the Manor of 
Dale or geox ſſo many Venrs as M. hall 


ood. af 


— . 
5 ( . 
: * 
by 2 


lin Thtereſt or Poſſelſion, it is fufficient ; 


be made upon it, perhaps op: this it . 


Leaſes. 


ſuch Covenants as are agreed An but 
the Leaſe is good without auy 


1 L A Wherning Cb. 


e All the Things required to the 


Well making of Deeds in general, 3 
Writing, Sealing, Cc. Parties, &c. are 
vired to the well-making of this Leaſe, 
be! it ke Indenture, or a Parol-Deed. 
Leaſe may be good of a Thing, 
1 there be another Leaſe 
in Being of the ſame Land at the ſame 
Time, except in the Caſes mentioned; in 
the next Chapter 
And therefore if a Leaſe be made for 


Life, or Years to A; and aſter the Leſſor 
doth make a Leaſe for Veats to B. thi 
concurrent Leaſe regularly is good, i 


the leaſt for ſo many Years of the ſecond 


ase 28 Mall be to come after the fi 


Leaſe'is determined. 
There may be raſeried into * 


venati 
at all. See Co. Lin in the Chapters of 


Tenant for Biſe] and for Tears, and oſ 
Rent i. See Raym. 222. S. C. 2 Leu. 280. 
S. C. 1 Ven. 242. Latch 99. 2 Leon. 51 
| 0 C. 3 Leon. 17. 2 er SC 


2 24. Moor 568. £751 1 -& - 
ITbe Leaſe being char which gives the 


5 Ae and. Leſſee their ſeveral Right; 
for the better Underſtanding what ul 


be ſald concerning them in the Sequel! 


this Treatiſe, and for the Guiding of ſuch 


who have not any gout» Precedent of 
IA 2 4 | Lealey 


25 
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lect fuch as are adapted to his Purpoſe. 
| The Form of. an  Bdenfre of of rech 1 


| This Aonciidas made; & 


6 $3 nr _ => 


Jens, Orchards, Lands, eb Pa- 


tioned Meſſuage, or Tenement belong- 
np, or in any wiſe appertaining, or 


tenants lying and being in E. im the 


caſes; it was judged neceſſary here to 
ad the Fofm of one, with ſuch Cove- 
wants as it may be uſeful to add in Leaſes, 
that the Reader having corredted Forme 
f all, may, as his Occaſion require, ſe- 


0 Witneſ⸗ 
eth, That the ſaid A. B. hath demiſed, 
granted, and: to Farm letten, and bj 
theſe Preſents doth demiſe, grant, and 
to Farm let and ſet, all that Meſſuage, 
pr Tenement, with the Appurtenances 
in E. in the County of S. e one 
G. doth now live, and all the Gar- 


ſtures, Woods, Under woods, Tenements 
ind Hereditamgnts, to the ſaid laſt men- 


Fberewithal uſually held, occupied and 
enjoyed; all which are now in the Oc- 
upation. of F, G. as Under-Tenant..of 
the ſaid 4. B. And alſo all that Meſ- 

nage, or Tenement, with the Appur- 


ſaid County of S. now, or late in the 
enure or Occupation of the ſaid F. G. 
his Aſſign or Aſſigns, or Under-Tenant ; 
End all thoſe his Four Yard-lands, and 
Three 


Tt 


e 


—_—_— 
5 fame; and for eutting, felling, (cling 


) 8 (hs 49 A "12317 Oo 29102 — we 


Te ts ern les, reer 4, Whom: err 


Thees e N a Fand land, am 
Stound by Eftimation to the fame Mel 
ſuage, or Tenement belonging, or appet 
taining, containing by Eſtimation On 


 'handred and Forty Acres of arable Land, of 

g Nee and Paſture, de it more or 0 fol 

5 Form of an Exception of TWouds, & 1 
9 the Leſſor ſhall wor 9 . 

earn the Woods au 7 

Extepting and always reſerved out ii 

_ this Demffe, all Woods, Underwood 'y 

and Trees, Groves and Coppices, « d) 

8 and in che ſore. demiſed Premiſſes, d (i 


tbereunto belonging or appertamin Ot 
 wWhich"are” est ene or bereit 

mall be growing and being, in and upon 
che fame Premiſes; and the Soil a 
_ _Gromd thereof; together with free In 
1 preſs and Re gtefs, Way and Pi 
__ fage'to: and for the Ride B.” his Hein 

1 and Aſſigrs, 4with- Horſes; Carts, 'Waiti 
onghs and other their Draught ani 
_ Carriages, to, from, in, and out of thi 


2 and hey wht 4 away at f aonabi Times 
. baten, or To bre pr 4% Bold," 


e 


Fo, -\ To have and, to hold the laid Lank 
b Meſſua es, and all and every other thi 


3 wy 


AZ N 1 1 - "4 ; N : 
N 9 . 5 
2 * . \ LES. = 4 


5 he e . bly Executors, Admi- 
viſtrators and Aſſigns, from the 25th 
Day of March,, in the Year of our Lord 
719. unto the full End and Expiration 
of Twenty-one Years, from thence 2 | 
following, fully to be compleat and 
„ 
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by granted. and made to the ſaid A. B. 


to ſay, on the Annunciation of the bleſ- 


ſed Virgin Mary, the Nativity of St. John 


* 


&, 


| . , 4 : | | 8 1 
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Pielding and. paying therefore year- 
ly, and every Year during the Eſtate here- 


(if he have the Fee-ſimple) and his Heirs 
and Aſſigns, (or if he have but a Leaſe 
for Years in him, his Executors, Admi- 
niſtrators and Aſſigns) the yearly Rent 
of Twenty Pounds of lawful; Money of 
Great Britain, at and upon the four moſt 
uſual Days of Payment in the Year, that is 


the Baptiſt, the Feaſt, of St. Michael the 
Archangel, and the Nativity of our Lord 
Chriſt, by even and equal Portions; the 
firſt Payment to be on the Feaſt Day of Zn 
next enſuing the Date 


Next follow the Leflee's and Leſ- 
ſor's Covenants, which tis beſt to place 
all together, introducing the fame in 
theſe Forms, And the ſaid 4. B. 


— 


> LR 
A W 712 6 
7 r 


doth for bimſelf, bn Hein, Executor, 
and Adtiniſtrators, covenant and grant 
io and Wich the ſald C. D. his Executor, 
Adminiſtrators and Affipns, by theſe 
Preſents, in Manner a Form follow- 
twp, that is to ſay, ce. 


And before the Covenants on the part 
of the Leſſee thus: And the (aid C. 1 
doth for himſelf, his Heirs, Executor, 
Adminiſtrators and Aſſigns, covenant 


and grant to and with the ſaid 4. B 
Bis Executors, Adminiſtrators and Af. 


ſigns, by theſe Preſents in Manner and 
3 Form Fe that 18 to lay, G . 


7 1 2 bit Rent, Ke. 


—_ Mala we c D. "Bib 'for 0 long 


Tine of the faid Term of, We. : as he 


And they fhall or may wih and 
peaceably have, hold and e enjoy. the Pre- 
miſſes, and every Part chereof, mal and 

"will well and duly pay or cauſe, ec. to 
den ſaid A. B. his, &c. the ſaid Rent of 


oc. *heteby reſerved hog to the 


aye Meaning hereof.” WEI 
That the Leſſee, ha repair, K. 


- "That the laid 0. D. his, Se or bone 
or one of them, ſhall and will at al 


gs” during the faid Term, at bis 
tei, 


2 e „„ „ kat oo» we r . 


- * * 
* ; 2 , 
ah 1 99 —_—— mu a 


a? Cid ad 7 a 
their, or ome, or one of their own Ladd 
per Coſts, and Charges, malttain, To- 


ſtain, repair, 'upbold and amend all the | 
Buildings and Houſing of, in and u 


the demiſed Premiſſes, with, in an 57 ERS 


all and all manner of  needful Repara- 
tions, as: well, within as without, from 
Time to Time, when and as often as 
need ſhall: require, and keep and main 
tain the ſame in good tenantable and ſub- 
ſtantial Manner, and in the End of the 
ſaid Term, the ſame Meſſuage, Houſes 
and Buildings ſo repaired, with all Glaſs 
Windows, Doors, Locks, Keys, as it is 


thereof and therewith now fully furniſh= 


ed and garniſhed, and all the caſt ſo re- 
pn and kept, to leave and yield to the 
aid A. B. his, &. Piovided always, 
and it is nevertheleſs agreed, That if the 


{aid Meſſuage, « or.any other of the Houſes 


or Buildings, of, in or upon the ſaid 
demiſed Premiſſes, or any Part thereof, 
ſhall be at any Time during the ſaid 
Term waſted, conſumed, or otherwiſe 
extraordinarily impaired, ſubverted or 
hurt by foreign Enemies, Wind, Water, 
or Fire, cauſed and produced by the Act 
of alone, or by the Act of any 
Stranger, without the Act or Neglect of 
the ſaid C. D. his, or their, c. ſome or 
one of their Wife or Wives, Child or 
Children, Servant or Servants, Friend 
E 5 8 


8% . 
1 
HOY 


_ acquitted, freed and ” Bak 21 Co- 
venant notwithſtanding. | N 


at the End of the ſaid Term of Years, 
Carry away any of the Wainſcot, Set- 
tles and Cupboards, ſtanding and being 


ſcot aforeſaid, of and within the faid 

Tenement, but do permit and ſuffer 
chem there to remain at his Departure, 
in as good Caſe as now gh are, rea- 
ſonable Wear only Excepted. tg 


x Tat the i may enter we view oth 


ſaid A. B. &c. or their Workmen, or 
any other Perſon or Perſons, by their 


10 


cxFriends or the Time being; l. living yh 
ing or abiding in the Houſe with bin or 
them; that to ſuch Reparations and De- 
cays this Covenant ſhall not extend, and 
that for or with ſuch Reparations the 
faid C. D. his, Cc. ſhall not be charged 
or chargeable herewith or hereby, but 
that as to all ſuch, he and they be clearly 


That the Leſſee ſal not "ils away the 
Bas Mainſcot or Mi ndows. 1 
Tbet the ſaid C. D: his" cc. Chal not 


in the, Cc. or the Keys and Locks being 
upon the Doors and Cupboards of Wain- 


| Reparations. 50 


That it ſhall be lawful to 1275 ſor the 


Ap 
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appalling, at all Time, during the 


0 Term, (or at leaſt once in every 
Year) in a fit Time and Manner, to en- 


ter into and view the ſaid premiſſes, or 
any Part thereof, what Lack of Repara- 


tion ſhall be found, and what Repara- 
tion ſhall be needful to be made and done 
therein, - or in any Part thereof. And 
thereupon the ſaid C. D. doth for him, 
his Executors, &c. covenant with the 


ſaid A. B. his Heirs, &c. that the ſaid 


C. D. his, &c. at his and their Charges, 


ſhall and will during the ſaid Term, 
within a Quarter of a Year next after 


Warning given to him and them there- 
of, well and ſufficiently from Time to 
Time repair and amend all ſuch De- 
faults and Lack of Reparations, as es . 


- hall happen to be tag 


That the 140. ſhall not fa but to the - 


Leſſee. | 200 


mortgage, or depart with any Part of the 
hid Meſſuage and Lands, to any Per- 


ſon. or Perſons whatſoever, other than 
only to the ſaid C. D. and his Heirs, it 
the ſaid C. D. and his Heirs, will give ſo 
nuch for the ſame as any other bona fide | 
E 3 will 


That he Ty faid A. B. or his Hoits at 
any! Time hereafter, ſhall not ſell away, 


p 
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will give (or will give ſuch Price or 
Pet for-the ſame as ſhall be ſet down, 
made and appointed by T I A. G. R. R. 
or ſo many of them as ſhall happen to 
be living at the Time of ſuch Alienation 
to be made) without the ſpecial Licence 
of the laid . D. fiſt had and obtained, 


The the Liſe may. dedubt. Rent apo 
0 © Evjti0n, 2021552 


Thar if hy faid c. D. 1 G. Gal 
happen at any Time during the aid 
Term, to be evicted or diſpoſſeſſed of 
the ſaid Premiſſes, or any Part thereof, 
without Covin on his or their Part; 
that then the ſaid Rent of Twenty Pounds 
| thall be apportioned and ; diminiſhed 
| accordingly, and after _ 13 5 Rate or 
Proportion as the Quantity and Value 
of the Lands ſo evicted or taken away 
from the faid C. D. his, c. ſhall a- 
mount and ariſe unto; and that it ſhall 
be lawful: to and for the ſaid C. D. bis, 
c. to defalk and detain ſo much of his 
| Rent at every of the ſaid Payments, 
this Indentute or any Thing herein 
contained to the My: * 
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Thr the + Leſſee ſhall 5 een i in „ 
| Ground f the Lelſor. 
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him and them, in and upon all the 
Ne Commons, Waſtes, Heaths, and 
Sheep Paſtures belonging to the Ma- 
nor of D. ſufficient Gate · running, Pa- 


un, 


* 
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before demiſed, and every Part thereof, 


orderly , ,- that the ſame and every 
part thereof, ſhall and may ſufficiently 


That the aid C. D. his Execute,” FRY i 


ſhall and may from Time to Time du-— 
ring the ſaid Term, have and enjoy to 


ſture,;Courle! and Feeding, of and for 
One hundred Sheep, Without any Let 
or Interruption of the ſaid 4. B. his, &c. 
Farmers and Occupiers of the ſaid Ma- 
nor, or of or by any other Perfon or 
perſons, his or their Means or Pro- 
curement, with free Liberty of Ingreſs, 
Egreſs and Regreſs, into and out of the 
ſame Grounds, with all the ſaid Sheep, 
at all and every Time and Ten con- 


That . ral preerv the Boundavies 
And he all the atable Land hereby 
ſhall be uſed and occupied during all the 
ſaid demiſed Term, ſo diſtinctly and 5 


i known to be dhe Lands of the faid 
oe - 4 B. 


3 
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Prejudice or Diſinheriting of the faid 
. A. B. Lows his TOs. | 


11 the Life bal not el, n, to . 


or uſual n Paſſages for Carriages 
Draughts or Ploughs, or Horſe. ways, or 


creaſed or incroached, in or upon the 
demiſed Premiſſes or any Part thereof 
by any Perſon or Perſons not having 
Right: or Inrexelt err 0 


n 15 Leſſor way e ence cant fallow the 


to and for the ſaid A. B. "7 Cc. and 
every or any of them, at all and every 
Time and Times convenient within the: 
laſt Year of the ſaid Term, to enter in- 
to and have ſo much of the ſaid de- 
miſed Premiſſes as in the ſame Year ſhal 
be meet to be fallowed, and to eat, 


Part thereof, according to the Uſage of 
| F * in chat mn Wwith- 


A. * ek not 3 confaledly ploughel 


or mingled with other Lands; to the 


* E «4 * 


"Og . Wc 
And thit he the fald C. D. his, G. 
ſhall not willingly ſuffer any Common 


Foot-ways, or Paths to be made, in- 


| Land the Taft Tear oh the Term. 
Aud that i it e halt and may be lauf 
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plough and fallow- the fame, or any 
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ance of the ſaid 
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Ke ws: 15 Where moſt Need ſhall- 
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" , to lie fallow the laſt Tar. 


tow or break up any Part of the Cloſe 
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Parties, That the ſaid C. D. his, Cc. ſhall 


en * 444i In o 
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Not td ſow-above two Tears together, and 
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That the ſaid C. D. his, &c. all not at 
ary Time during the ſaid Term, har- 


called, Cc. Part or Parcel of the demiſed 
premiſſes, without the Conſent and A- 
greement of the ſaid A. B. his, Sc. Ne- 
dertheleſs it is agreed between the ſaid. 


ind may ear and ſow any of the arable 
Land, Parcel *of or belonging to tbe 

aid demiſed Premiſſes (except as before 
excepted) two Years together during the. 
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ſaid Term, and not above, and after that 
ſhall let che fame Be one Tear fallow. 
JJ ̃ũͤ—:L r 


N That the Leſſee fhall'not do Waſte. © 


Ann chat the Lad C. D. his, Ct. or 
eher of them, or any other Perſon or 
Perſons, by his or either of their Pro- 
curement, ſhall not at any Time du- 
ring the ſaid Term do, make or com- 
mit, or cauſe or willingly ſuffer or 
agree to be done, made or committed, 
any manner of Waſte, Steep, Spoil or 
. Deftruttion,” of, in or upon the ſaid de- 
miſed Premifles, or any Part thereof; 
or of, in or upon the Trees, Woods, 
or Underwoods thereof, during the ſaid 
Term, except it be by the Aſſent and 
Agreement of the. ſaid A. B. his, Oc. 
but as much as lawfully he and they may, 


And that the ſaid C. D. his Executors, 
c. ſhall not at any Time during the 
ſaid Term, make any voluntary Sale of, 
or fell, crop, lop or top any of the 
Trees, Woods or Underwoods, grow- 
ing or to be growing, in or upon the 
faid demiſed Premiſſes, but only for the 
repairing of the Houſing or Lands de- 

%ͤ ind at 


A Moind' or Bonds thereof," 
and im ſuch ſort as is herein agreed, an 

ave only ſuch as: hall be made and dens 
by Cen of the fad 4. B. ts, ot 4 


int . # kar r offen. 


"That abs ſaid 0 2 bis Se, or any of 

hem, | ſhall not, nor will at any Time 

during the ſaid demiſed Term, give, 

ſell,” bargain, grant or alien his or their 
Eſtate; Leaſe, Intereſt, or Term, of 

or in the demiſed Premiſſes, or any Part 
thereof, exceeding the Quantity of wen- 

ty Acres, directly or indire&ly; for longer 
Time chan from Year to Year only, or 
charge or incumber the fame; or any 
Part thereof, to any Perſon or Perſons; 
other than to the Wife, Child, or Chil- 
dren of the ſaid C. D. or to J. S. of, Oc. 
bis Executors or Adminiſtrators, or ſuch 
other Perſon or Perſons às he ſhall for 
that Purpoſe nominate and appoint, 
without the Agreement, Licence and 
Conſent of the Taid A. B. his, &c. firſt 
had and obtained in Witting, under 1 
Hand you Seal. anne 
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Lands, - for. and during five . Years, to 


Allſo the faid Parties do covenant, That 
A Leaſe ſhall be made and ſealed accord- 
ing to the Effect of theſe Articles before 
2 Feaſt of Al. Saints next enſuing. Al 


apt Forms of Expreſſions w_ been ad- 
by: the following Caſes... 


brought on theſe Words in Articles, 
It is, covenanted and agreed between 


following. 


the Plaintiff annually. during. the Term, 
 _ attheFeaſt of St. Michael, 7 and the An- 


Ib of the Term; ſo he ought to 
. All the Juſtices held alſo, that this was 


© whereto, 
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to make Leaſes; as may be ſeen 
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An Action of Debt for * FO was 


the Parties, That J. H. doth let the ſaid 


begin at the Feaſt of St. Michael next 


Provided always, . That the 
ſaid Miſe (the Defendant) ſhall pay to 


nunciation, 1204. by equal Portions 


"> a. 


the Juſtices held it to be a good Leaſe. 
For the Words, (It is agreed that he doth 
let!) being in the Preſent Tenſe is a good 
Leaſe. by the Words of the, Agreement; 
and that which follows is in Reference to 
further Aſſurance, c. And the rather as 
is here, for it is to be made after the 


have the Term preſently at Michaelmas. 


en being by Articles, 
ither of them were Parties; it 
7% "A A GR: that ths Rent ſhall be 


paid 
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paid annnally during the Term; which 
is tantamount, as if it had been a Reſer- | 
vation upon the Leaſe by Words of Re. 
ſervation: - And Popham faid; That it 
was a Reſervation and Condition alſo, 
2s in the Caſe of Sir Miliam Berkley, 
where a Proviſo joined with the Words 
of a Covenant, made it a Condition and 
Covenant alſo. And it was adjudged | 
for the Plaintiff. Cro. Eliz. 486. Har- 
rington v. Wiſe. S. C. Moor 549. S. C. 
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In an Action brought by an Executor 24 ban 


twixt the Teſtator and Deſendant, it 
was covenanted, granted, and agreed; 
and the Teſtator covenants, grants and 


agrees with the Deſendant, That he 


mall have and enjoy ſuch a Houſe and 
Lands for Six Vears; and that the Te- 
ſtator will ſufficiently. repair the Houſe, 
Et in conſideratione præmi ſſarum, it is co 
venanted, granted and agreed betwiat 
the ſaid Parties: And the Defendant co- 


venants, grants and agrees for him, his 


Heirs, Executors and Aſſigns, to pay to 
the Teſtator, bis Heirs, Executors and 
Aſſigns, an annual Rent of Ninety Pounds 
during the ſaid Six Years, at the Feaſt, 
of Annunciation, and St. Michael. All 
te Court conceived, chat it is meerly 
* | „ 


a. 


it appeared, That Articles indented be- Pl.. 


. "1 
3 
% * 


2 3 and lde ths . and 
ſhall go to the Heir: For as the Words 
of the Covenant and Grant; That he 
ſhall enjoy the Land for Six Years, a- 
mount to a Leaſe, and ſhall bind he 
Heir; ſo the Words of the Covenant 
and Grant of the Leſſee, That he ſhall 
* ſuch a Rent annually,” amount to a 
ſervation; and the rather, becauſe he 
coCeovepants and vat to pay to him and 
his Heirs. Vide Plowd. Browning and 
Beeſton s Caſe. Cro: Car. 207. Drake v. 
Munday. S. C. W. Jo. 231. 
— All — ſhall be ever 3 moſt 
ef Leaſe: ſtrongly apainſt the Leſſor. 6 Co, 36. 
RR 2 Sound 166. Plowd. 171. f 
=. As to the Conſtruction of: OY Words 
4 daty, ce. a 2 data, a die datus uſque, &c. in Leaſes, 
there is a very great Variety of Opinions 
in our Books, though it ſeems to be the 
Senſe of the greater Number, that a die 
datus & uſque are excluſive; but as to 
the Word à datu, tho' for the Making 
e Conveyances, it hath been con- 
ſtrued in a late Caſe participially, and 
to ſignify from the Inſtant of the De- 
livery; yet the Authority thereof may 
de queſtioned, becauſe the Chief Juſtice 
differed from the Reſt of the Judges. See 
3 Lev. 438. S. C. Salk: 413. Moor pl. 
128. 1 Bulſt. 177. Cro. Jac. 135. © by 
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* andlords afrd 2 


ton 702. 3 Keb. and 9 
Ahn 7. Salk. 761; 4633 $34: 1554. 


ſee”s claiming the Land i in Fee. 4 Leon. * ted. 
Collb. 105. Lv? 


tinuance, are farther divided into Leaſes 
for a Time vertain,; and Leaſes at Will. 
Leſſee continuing in after the Expiration 


at Will, Alon 4. Bowes Cafe. 1 Sid. 1.5 
153˙ 


A Leaſe for a Year, Et fic de anno in 


ceret, is not determined by the Deat 
the Leſſee in the Middle of a Year, be- 2 
cauſe he could not determine it before Death. 
the Expiration of the Year: Adjudged 
per tres, Popham contra; who. held it 
was by the Act of God, though i it could 
not be done by the Act of the Leſſce. 
Cro. Eljz, r 

A Parol Demiſe, to hold from Year A Lesſe 
to Year, &. fie ultra quamdiu, Cc. is 15 Tear 
Leaſe for two Years, Salk. 414. And 
after every ſubſequent” Year begun is 
not determinable till that be ended; 
and is not void by the Statute of Frauds. 
Salk, HO | 75 


2 * * 
* 


See | 


A Leaſe may borſeſted by the Le[:Looſe, how 


Leaſes, with Neſpect to their "ET Divi ifon of 1 


* 


of his Term, if he pay Rent, is Leſſee u 2 


A Leafs i it Will is not determined by Determina- 
Leſſor's taking Husband. 5 Co. 10. e 


annum quamdiu ambabus -partibus . en en 
of Leaſe when 


; See of 2 Will, * 5 ö 
2 Mf. 134. gc 1k, 2 Leon. 45 0 


37% KH. 35, Moor 394. 2 Iuſt $1. 00% 
1389. 1 Aud. 179 and 197. Owen 54. 


91. Poph. 8. 5 Co. 100. Dyer 18. 4 Leon. 
35. Nl. 74. Keil 163. 3 2. 2 Lev. 


" 2288. Raym. 255. 1 2 2147.35. el. 22. 


. Mey 304. Gale Bs. Lu 


i 01 H 1A P. v. . 
Oo the Partier: 10 Lal : 


1 A * al perſons, who. are not diſabled 
by any natural or civil Incapacity, 


. may contract, ſo may all ſuch make 


Leaſes; and as no Man can convey 2 
greater or larger Eſtate than he hath, ſo 
could not Tenants in Tail, &c. til. they 
Were enabled by Act of Parliament, make 
any Leaſe to Prog thoſe in Remainder. 
That _ uncontroul'd Power of Leaſing 
was ſoon obſerved in Bodies Politick to 
be abuſed, to the very great Prejudice 


7 LY of the Söcceſſor; long! Leaſes being made 


under incopſi derable Rents, and Tor large 


1 Fines, this was not. leſs fo to the Pub- 


Tick; for few cared to rent Land where 
| their Intereſt Was to determine on the 


Ch; Landlowds arid Tenants. 
Leffor's Death. © Theſe Fnconveniencies 
produeed feveral Acts of Parliament, 
which indeed have ars an adequate 
Remedy to theſe Mi hiefs, but are pen d 
in ſuch Manner; that tis no eaſy Mat- 
ter to reduce their Determinations to 
any exact Method; which however we Ny 
mult eſſay in the firſt Part of this Chap- Difributim | 
ter, and then proceed in the ſecond, to ane, . 
ſhew how the Law ſtands where the 

parties to the original Contract are 
changed, whether fuch Change hap- 

pens by the Act of God, as by either, or 

both their Deaths, or by the Acts of the 
parties, by their transſerring their 1901 

tereſt to other s. 

Any Perſon whatſoever of fall Age, Leaf by 
that hath any Eſtate of Inheritance in e 
Fee-rail in his own Right, of any Lands, they — 

| Tenements; or Hereditaments, may at“ 7 
this Day uon Fine, or Recovery, 
make Leaſes of ſuch Lands for Lives, or 
Vears; and ſuch Leaſes ſhall be good, if 
theſe following Rules are therein 
ſerved; £ 

10 Leaſes ſhall be by Deed indented, By han 
and not by Deed-Poll,' or by Paro. 

2. They muſt be made to begin from Commence- - 

the Day of the making rern . or from I: ns. 
the Making thereof. 1 1454 yt 4 ? 

And therefore a Leafe n to begin n= 
from Michaclmas, which will be Tr 

6821 1 car $ 


With Re- 


For what 


Pears after; for! Twenty-one Years ;' of 

a Leaſe made to begin after the Death of 

| NG enant in Tail ſor Twenty-one Years, 

But if 2 Leaſe be made for Twenty- 

one Years to begin at eee. cans 
it ſeems this is a good Leaſe, 


Ther Lage 55 Land, the ſame muſt be e 
of the Time of the Making of 


be real, and not illuſory, or in Shew on- 


4. There muſt not be a) double, or 

1 ko concurrent Leaſe in Being at one Time: 
As if a Leaſe for Years be made accord- 
ing to the Statute, he in Reverſion can- 
not aſterwards expel the Leſſee, and 


other Leaſe for Years een to the 
Statute. 133 918 218. VACEO mY. 3 


* Lives! of [EFwenty-ohe: Years from the 
Time of the Making of them. And 
therefore if Tenant in Tail make a Leaſe 
for Twenty-two, or for Forty Years, or 

for Four Lives, this Leaſe is vdid; and | 
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Coe. 5, gi Dyer 246. 


3. If there be an old Leaſe i in e of 


or expired, and ended within a Year 
the new 
Leaſe; and this Surrender muſt be ab- 
ſolute} and not conditional: Alſo it muſt 


ly. For factum non dicitur quod non per- 
ſeverat. Co. 5. 2. 3 Lev. 438. 


make a Leaſe ſor Life; or Lives; or an- 


fs Theſe Leaſes muſt not exceed: ton 


that not only for the Overplus of Time . 


more than Three Lives, or 2 


Ch. Landlan ; an Cenants. 9 gi 
e that Time of, Three Lives, " 
or Teens Years 1 5 And. it Ty 2 65 
been relolved, That if Tenant, in Tail 
make a ons for, hes tos 4 * de- 
— pon, ves, 
good Leaſe. But if a = 
* 1 Tenant in Tail for à leſſer 
Time, or for Two Lives, or ſor Twenty 
Years, this is a een And if 
Leaſe. be made for four Lives, ane it 
uppen that one of the, Lives die before 
the Tenant in Tail die, yet this Acci- 
dent ſhall not make the Leaſe good, but 
it rengiogroide ble norwichſiapding. Co. 
5, 6, Dyer 246. Co. 4 5 
6. Theſe Leaſes mult F be. bv" Lands, Things 7 
Tenements, or Hereditaments, many; 3 in 
table, or corporeal, which are ry | 
to be letter, and awherequt a; Rene by 
Law may be iſſuing, or reſerved. And 
therefore. if, a. Tenant in Tail make 2 
Leaſe of ſuch a Thing as doth lie i in 
Grant, ag an Advowſon, Fair, Market, 
kranchiſe, or the like, out of which * e 
Rent cannot be reſerved; eſp pecially n 
be a Leaſe for Liſe, * is void; 5 
nd that albeit the Thing bath been an» 
tiently and accuſtomably letten. Co. 1.3. 
1 adjudged in Doddingions Cale, And 
a Tenant in Tail make a Leaſe for 
1 1 ra 8 


That ufi uſed 
0 be let. 


A to the 
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gh Wai this Teaſe is unqueſtionah 
void. Ant alſo it ſeems it i is il it be 
| Leaſe for Twenty-one" Years,” | | 

Ky 7+ They m ſt be of ſuck Lands, 0 
Tadiecents ich have been moſt com 
-monly* lettem to Farm, or occupied by 
the Space 0 of Twenty Years next befon 
the Leaſe' made; ſo as if it have beer 
letten for Eleven Years, at one, or { 
vera Times within Twenty Years b. 
fore the new Leaſe made, it is ſufficient 
tho“ the Letting have been by Copy of 
Court Roll only; yet ſuch a Letting in 
Fee for Life, or Years-is a ſufficient Lets 
_ ting; and ſo alſo is a Letting at Will by 
the Common Law: But theſe Letting 
to Farm muſt be made by ſuch as ar 
* of an Eſtate of Inheritance; for if 
it be only Tenant by the Curteſy in 
Dower, or the like, "his will not be: 
Letting within the Intent of ee 
Eo. 6. 37. Dyer 271. © © 

8. There muſt be livre upon fuck 
Leaſes! yearly, during the fame Leaſe: 
due and payable to the Leſſor and bi 
Belts to Teiche Reverſion fhall ap- 

rtain, ſo much yearly Rent, or more, 
as hath been moſt accuſtomably yielded, 
or paid for the Lands, 30. within 
Twenty Vears next before: ſuch Leaſe 
made And therſors! Wh the Rent be 1e. 


, ew = 09.9 = HS» © fi = WiuS 


Aen. Fe ſemed 


5 b. . Fan and 4 Teyants. 


bl breed but for Part of the Time « of 4 
Whew Leale; this Le 8 1 is void. And if 
e Tenäam in Tail have Twenty Acres 


Fwenty Acres, and of one Acte' more 
which hath not been accuſtomably let- 
en, reſerving the uſual” yearly” Rent, 
nd ſo much more as to exceed the Va- 
que of the other Acre, this 18 not a 
bood Leaſe by the Statute. So if the 
Tenant in Tail of Two Farms, the one 
it Twenty Pounds Rent, the other at 
Ten Pounds Rent, and he make a Leaſe 
of both theſe Farms; together at Thirty 
Pounds Rent; this is not a gobd Leaſe 
within the Statute. Cb. 58. b. 6. 37. 
But if beſides the annual Rent, there 
have been formerly reſerved Things 
not annual, as Heriots, Fines, or other 
profits upon the Death of the Farmers, 
or Profit out of another's Soil, or Paſtu- 
tage, for à Colt, Cc. if upon the new. 
Leaſe the yearly Rent be reſerved, al- 
beit theſe collateral Reſervations be o- 


37,38. And ſo alſo if there be more 
Rent reſerved upon the new Leaſe, than 
the Rent that hath been antiently 3 
the Leaſe is good not withſtanding. And 
yet if Tenant" in Tail of Land, let a 
Part of it chat hath been xccuſtomably | 
| n | -: \ - - » 


ff Land that have been accuſte omably * 
ten, and le make a Leaſe 25 theſe 


mitted, yet theſe Leaſes are good. Co. 6. 
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Not without 9. Such Leaſes muſt not be without 


Impeach- 
ment 0 


: NS 


| more than aſter the Rate, thi 


between them in Tail, and theſe have 


bath Ten Acres; im t GE 
| ſerving half af the accuſtomable Rent 


_ Leaſe is not good. And if a Tenant in 
Tail be of a Manor that hath been uſual- 


doth make a Leaſe of the Manor, ren- 
dring Ten Pounds Rent by the Year: In 


if Tenant in Tail make a Leaſe of his 


57 10.90 1 Ty 
letten, an 1 erve the | 


at 2 


$900 e OS Fo e 1607 bas l ig 
And yet if Two e 95 
To wenty Acres of 7. of equal Value 


been uſually letten, "oh hey, make Par; 
tition of theſe. Lands, 815 c| of them 
they may 
their. ters Parts, re 


make Leaſes, of 


Co. 5. — Co. Litt. 44. B. is contra. fo 

- Apd.if upon the old. Leaſe the Rent h 

were papers at, four Days.; in the Vea 
and by the new Leaſe, tis reſerved to be b 
paid at ,one, 778 this is not a goo © 
1 Fe” "But | ik th ent. upon the old 5 
Leaſe be payable ! in Gold, and the new 8 
Rent be payable in Silver, it ſeems the 8 


ly demiſed for Ten Pounds Rent, and J 
7 the Tenancy eſcheat, and then be 


this. Caſe this is a good Leaſe; but if the 
Leſſor purchaſe, a Tenancy, then it 
- ſeems otherwiſe., Co, C. 5. Co. 5. 6. 


Impeachment of Waſte ; and therefore 


Lands intailed | without Impeachment of 
Welte, 


182 
N alle; # this Lea 


en ad es, 


1 855 od. Arid ff 4 
he e Remainder 


Leaſe bs made r 


for Life, oc. this 18 not a 50d* Leaſe ; . 


for in this Caſe durivg'the' emainders, 
the Tenant for Life cannot be puniſhed | 
for Waſte done. © But if ſuch a Tenant 


of Land make à Leaſe of it to J. S. for 


the Lives of three others, this js a good 
Leaſe, albeit Tt may afterwards become 
an Occup upancy.. Co, 6, 37. any Meers's 
Caſe adjudged. © © 
19 Such Leaſes muſt not bs auff 
ſpecial” Act of Parliament: And 
harefers if a Woman that is Tenant in 
Tail of the” Gift of ber deceaſed Huf- 
band, of an y of bis Anceſtors; while ſhe | 


is fole, or 2 With another Husband, 


wake auh loch Leaſe warranted by this 
Statute, yet this Leaſe is not good. 


Stat. 11 H. 7. 20. Co. n 


11. They muſt have ll due Gere have 


monies" and Circumſtances for the Per- 3 


fection df them, as other ſuch like Leaſes 


| have, as Livery of Seiſin, and the like, 


where they are needful; and then only 
when Leaſes have theſe Conditions, and 
are made according to theſe Proviſions, 2 
are they ſaid to be within this Statute of 
32 H. 8. and ſuch only as do bind the 
Tenant” himſelf and he Iſſue in Tail; 
for otherwiſe if it be not warranted by 
this Statute, albeit it will bind the Te- 

5 | TINT Bane | 
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for if Tenant in Tail of Land make 2 
Leaſe of it for. an Hundred Years, with. 
out any Rent reſerved thereupon, this 
Leaſe, as to the Iſſue in Tail, is void: 
But if he make a Leaſe of his Land for 
an Hundred Years, rendring Rent, and 

have Iſſue, and die; in this Caſe the 
lleuaſe is only voidable by the Iſſue at hi 
Pleaſure; and therefore if the Iſſue ac 


z affirmed and become good: But how: 
ſoever the Leaſe be made, it will not bind 
him that comes in of a Remainder over 
nor him that is the Donor. And there 
fore if a Tenant in Tail make a Leaſe 
warranted by the Statute, and after die 
without Iſſue, fo that the Land doth re 
main over to another, or revert to the 
Donor: In theſe Caſes neither he in Re 
mainder, nor the Donor ſhall be bound 
by this Leaſe, for as to them the Leaf 


_ Leaſes of, or lay Charges upon the Land 
to bind the Danor and him in Remai 
der alſo, but otherwiſe it is of a Fine 


Tears by Fine, this will not bar the 


nent ba a Tail himſelf that —4 it, yeti it 
will not bind his Iſſue, but as to him it 
will be void, or voidable at the leaſt 


cept the Rent after the Death of th 
Tenant in Tail, by this Means the Leaſe 


© 


— —— ä —U— <& 


is void; and yet by a Common Re 
covery the Tenant in Tail may make 


for if Tenant in Tail make a Leaſe fo 
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ch. 5- Landloꝛds and Tenants. 97 
i Don or, nor the Remainder, in any Caſe i 
ry where it is in a Stranger; and yet if the 
Remainder be in the Tenant in Tail 
himlelf, and he make a Leaſe for Years 

by Deed, according to the Statute, or 

by Fine, this Leaſe: is good, and ſhall 
Vid his own Remainder... See more 
Brownl, 1 Part. 139, 173. Co. J. 7 8, 

34. Dyer 7,8, 73. Ploud. 435, 436. Co. 

Litt. in the Chapters of Rents enant in 

Tail, for Life and Tears. | 


out Fine or Recovery, make Leaſes of e i 
the Lands, Tenements or Hereditaments his Hife, 
whereof he hath any Eſtate of Inheri- Landi. 
tance in Fee- ſimple, or Fee tail in the 
Right of bis Wiſe, or jointly with his 
Wife, made before or after. the Cover- 
ture, ſo as there be in ſuch Leaſes ob- 
ſerved, the Eleven Conditions or Limi- 
tations beſore required in the Leaſes 
made by Tenant in Tail; and ſo that 

the Wife do join in the ſame Deed, and 

be made Party thereunto, and 0 ſeal 
and deliver the ſame Deed in Perſon. 

For if a Man and his Wife make à Let- 

ter of Attorney to another to deliver the 
Leaſe upon the Land; this Leaſe i is.not 

a good Leal from the Wife, warranted 

by the, Statute, for every Deed by a 
eng covert is abſolutely void. 395,55 

| To": and: 


— 


The Husband may at this Day 1 Of the Bo WY il! 


= Laws, eng Ch. 5. 


Fl And yet then as in other like Caſes of 
8 Testes not warranted by this Statute, it 
zs a good Leaſe againſt the Husband. 

And when the Leaſe is ſuch a Leaſe 

as is warranted by the Statute, it doth 

bind the Husband and Wife both, and 

the Heirs of the Wife; but if it be an 

' Eftate-tail it doth not "bind the Donor, 

nor him in Remainder. Stat. 32 H. g 

cap. 28. Co. Litt. 44. Paſch. 7 Fac. B. R 

£2 If the Husband Sd Wife at the Com- 

mon Law had joined in a Leaſe of her 

Land without rendring of Rent, this 

Leaſe had been void, as againſt the Wife, 

1 and ſo is the Law ſtill 26 H. 8. 2 

If the Husband at the Common Law 

+Yal been ſeiſed of Land in the Ripht of 

his Wife, and he had made a Leaſe for 

Fears, rendring Rent, and died, this 

| Leaſe had been void; and ſo is the Law 

ä Co. 2. n 

Ik̃᷑f the Husband and Wife at the Cen. 

mon Law, had made a Leafe by Word, 

rendring Rent, this Leafe had hen void 

as againſt the Wife, and fo i is the Law 
5 - till. Dyer 91. © 

„ Husband and Wie together 

— _ by Fine or Recovery make what 

Leaſes they pleaſe of her Land, or 

charge it for what Time they will, and 

uch Leafes and . will be good 

1 | SS again 


r 
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againſt the Husband and Wife both, and 
hel Heirs alſo. Stat. 32 x . c. 28. 
But if the Husband alone do levy any 1 
Tine of his Wife's Land, and thereby — 
make any Eſtate whatſoever, this will fe LL 
not bind the Wife after her Husband's Landi. 
Death, but ſhe may avoid. it. And if 
the Husband and Wife make a Leaſe of 
her Land, rendring Rent to them and 
the Heirs of the Wife, (as in ſuch Leaſes 
it ought to be) in this Caſe the Husband 
cannot by Fine or otherwiſe, grant or 
diſcharge this Rent longer than during 
5 unleſs the Wife join in the 
Fine, but the Rent ſhall deſcend, remain, 
or revert in ſuch ſort and manner as the s 
Land ſhould have done. 
Biſhops with the Confirmation of che 97 Leaſes. 
Dean and. Chapter, Parſons or Vicars ** 
with the Conſent of their Patrons and 
Ordinaries, Archdeacons, Prebends, and 
ſuch as are in the Nature of Prebends; 
as Precentors, Chaunters, Treaſurers, 
Chancellors,. and ſuch like: Alſo Ma. 
ſters. and Governors, and Fellows of 
any. Colleges or Houſes, (by what Name OLE 
loever called) Deans and Chapters, Ma- 
ers and Guardians of any Hoſpital, add 
| their Brethren, or any other Body poli- Y 
tick, Spiritual and Eccleſiaſtical, em- . 
currentibus bits uæ in jure reguiruntur) 
Re by the ancient Common Law 
L | T3 "have : 


* bie KOT Thifes for Tes or ks 
= or any other Eſtate of their Spiritual ot 
yh Ecclelialtical Living, for any Time With- 
out Stint or Limitation. 
Andi at this Day the Biftoþs and the 
reſt of the ſaid Spiritual Perſons, except 
Parſons and Vicars, may make Leaſes of 
their Spiritual Livings, for Three Lives 
or Twenty-one Years; and ſuch Leaſes 
will be good both againſt themſelves and 
their Succeſlors. 
But ſuch Perſons may not uk Leaſe 
or Eſtates for any longer Time than for 
Three Lives or Twenty-one Years; and 
if they do, albeit it be by Fine or Re- 
covery, or it be confirmed by the Dean 
and Chapter, Oc. it is void as again 
. the Succeſſor. 
Neither will the Leafes adds by ſuch MI 
l Per tag for Three Lives or Twenty-one | 
Years be good, unleſs they have certain WM 
Conditions and Properties required in 
B 
ebe Theſe Things therefore are neceſſar. 
bf ＋ e & ly required to be obſerved in the making 
zn the Ma- of ſuch Leaſes. © Co. Litt. 44. Co. 5.14 
2 11, 66. Stat. 32 H. 8. c. 28. 13 El. 10, 
© 7 7 1 El. c. 19. 14 El. 6 IT. 18, 
EL C. 10,80. 
1. That they have tlie Effect of al 
5 oa e Qualities or Properties before-men- 
- fioned and required by the Statute of 
ps 32 48, 


1 * 
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32H, 8. Co. Litt, 44. Co. 1 1. 66. 5. 3. 
15, in the Leaſe made by the Tenant in 
Tail, and be made after, that Pattern 
(vi-) That they be by Deed indented. 

2. That they do begin from the Time 
of the making of them. 

3. and 4. That the old Leaſe be "A 
rendred, me there be not a concurrent 
Leaſe (ſave in Caſe of a Biſhop.) And, 
thereſore if any ſuch. Perſon make a 
Leaſe for One and Twenty Years to one, 


another, this ſecond Leaſe is void. 


Twenty: one Years to one Man, and then 
within a Year after make, another Leaſe 
to another for Twenty-one Years, to 
begin from the Making of it; this, ſo as . 
it be confirmed by Dean. and Chapter, 
is reſolved to be a good Leaſe. 

5. That they do not exceed Three 
Lives or One and Twenty Years, but they 
may be for a leſs Time. 

6, That they be of Lands or Tene- 
ments *manurable « or corporeal. 

7. That, they be made of Lands that 

Rage been. commonly let to Farm by the. 
Face, of, Twenty Years before. 

8. That there be reſerved unto them, 


able to the gd and his Succeſſors du- 
ring the Hache, wie 
"WP 3 y 3% That 


a 


YL 


10 


and then make a Leaſe for three Lives to 


And yet if a Biſhop make a'Leaſe . 


the ancient and accuſtomed Rent, pay- 


102 0 TT Laws concerning Ch. 5. 5 
3 9. That they be not made without 
fuse of Waſte. 

10. That there be Livery of Seilin 

upon them, c. where it is fequiſite. 

11. If the Leaſe be made according to 

the Exception of the Statutes of 1 El. and 

EE 13Eliz. and not warrantedby the 32 H.8. 

as in the Caſe of a concurrent Leaſe, and 

- it be made by a Biſhop or any ſole Cor- 

_ poration, it mult be confirmed by the 

Deans and Chapters, or others that have 

' Intereſt. And if a Parſon or Vicar make 

a Leaſe, it is not good but during the 

| Parſon or Vicar's Reſidence, according 

to the Statute of 13 Eliz, c. 20. and 

in this Caſe there needs no Confirma- 
tion at all. C0. 11. 66, . 3. 

12. Some of the Leaſes that are thade 


verſity, Cc. muſt have ſome Rent-corn 
reſerved . them. But Biſhops, 
| Deans, Parſons, and ſuch like Spiritual 

Perſons cannot grant the next Advow- 
ſon of Churches, neither can they grant 


the ſame Charges will be void after their 


Death: And if a Biſhop ſuffer an An- 
nuity to be. recovered againſt him by a | 
Pretence of Title of Preſcription on a 
8 after a Verdict or Confeſſion; 
or a Parſon in ſuch Caſe pray in Aid 
of the Patron, and to fuffer an Annuity 

E420 


by the Colleges and Houſes of the Uni- 


| Rents out of their Spiritual Livings, but 
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to be recovered, this will not bind the 
Succeſſor. And yet a Biſhop or any 
ſuch Spiritual Perſon may grant ancient 
Offices of Truſt, of Neceſſity or Con- 
veniency; as the Offices of Chancellor, 
Regiſter, Steward, Bailiff, or the like, 

with the ancient Fees incident there- 
unto, forthe Life or Lives of the Gran- 

tees; and ſuch Grants are good, albeit 

they be made by the Biſhops of the new 
erected Biſhopricks, and that there be 

' not in them the Conditions and Proper- 

tics required in the Leaſes before-men- 
tioned; ſo as they be confirmed by the 
Dean and Chapter; but they may not 

grant any new Office, nor yet add any 

new Fee to the old Offices. And there- 

fore if a Biſhop grant an Annuity pro 
coufilio impenſo & impendendo where none 

was before; this will not bind the Suc- 
ceſſor. And yet if there be af old Fee, 

| and there is a new Fee added to it, in 

this Caſe it ſeems it is good for the old 

Fee, albeit it be void for the new Fee; 
neither -may they grant their Offices 
otherwiſe than they have: been granted; 

and therefore- where the ancient Grants 

of the-Office have been to one, it can- 

not be now granted to two; and where 
the ancient Grants have been to two 
jointly, they may not be now granted 

in Remainder one after another. Nei- 
eee as 


404 


ther may the Grants of theſe Offices be 
longer than for the Life or Lives of the 


Grant is void; the Confirmation of the 


Leaſes not 
5 warranted 
"by Sta- 

rute, to be 
void only 

againſt the 
Succeſſors ; 
not again 


> Ihe 7: 


See Brownl. 2 Part. 134, 135, 158. Stat. 
18. Elix. c. 20. Co. 5. 1, 11. 66. 10. 58, 
2 370. and the Books afore cited. 


as the Leſſors live, or at leaſt fo long as 
they continue in their Place: And there- 


and Chapter, or other Corporation ag- 


— 
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Grantees; and in this Caſe where the 


Dean and Chapter will not make it good. 


- But here note, that albeit in all theſe 
Caſes of Leaſes and Grants not warrant- 
ed by the Statutes aforeſaid, the Statutes 
ſay this Eeaſes ſhall be void; yet this is 
to "be: underſtood as againſt the Succel- 
ſors, and not againſt the Leſſors them- 
ſelves, for the Leaſes are good ſo long 


fore if ſuch a Leaſe be made by a Dean 


gregate, it is good as againſt the Dean 


or other Head of the Corporation, ſo 


long as he doth continue in his Place. 


And if a Biſhop make any Leaſe or other 


Grant not warranted by rhe' Statute of 
1 Eliz.-or a Dean and Chapter, Ma- 


| der and Fellows of à College, or the 
like, make Leaſes not warranted by the 
Statute 13 Elix. chap. 10. theſe Leaſes 
are good againſt themſelves, albeit they 
are void againſt their Succeſfors. So as 


If a private Act of Parliament doth in- 


- yt Land — a 8 and ö him 


Wat 
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what Eſtate. he ſhall make, and that if 
he makeany. other Eſtates, they ſhall be 
void; in this Caſe they ſhall not be void 
3s to the Tenant in Tall himſelf that 
doth make them. fer Litt. 45>. 329.1 3. 
10. 59. 11, 73.178. 5. 5. 
** 800 4 ooh with Cure are no Leaſe of 
bez, good . than the Parſon is Reſident. bow lng 
Leaſes made by Co leges Sy have Corn to be 
reſerved upon them the third Part of the — 
Rent in Corn. See 18 Eliz. 20. Leaſes. 
If one make a Leaſe to another du- of Laſer | 
ring the Will and Pleaſure of him that 7 4. 
letteth, or him that taketh, or both, | 
| (for fo in Fact is every Leaſe at Will) 85 
this is a good Leaſe at Will. So if one 
make a Feoffment in Fee, or Leaſe ſor 
Life, c. and do not make Livery of 
Seilin, and (o perſect the Eſtate, the 
Feoffee, or Leſſee hath only an Eſtate at 
Will. But if a Bargain and Sale be. made 
of Land, and the ſame is void; or a 
Corporation grant Land, and the Grant 
is void; by this there is no Leaſe at Will 
made, . Co. Late. 55. J6, 8 14 H. 8. 
cat Ka. 
Loeaſes for —— or Years are of three Three Kind 
Natures; ſome be good in Law, ſome be f fir 2 
voidable by Entry, and ſome void with- er Tears. 
out ve Ege And of ſuch as be good in 
#,., ſome be. Sol. at the Common 


ny: F 5 „ 1 
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1 as Leaſes made by Tenant i in 7 
1 notwithſtanding they be for longer 
Time than Three Lives or Twenty-one 
_ Years: Some by Act of Parliament, as 

_ Leaſes made by Tenant in Tail, Leaſes 
made by a Biſhop ſeiſed in Fee in the 
Right of his Church,” alone without the 
| Chiprer, Leaſes made by a Man ſeiſed 
in Fee- ſimple or Fee-tail of Land in the 
Right of his Wife, together with his 
Wife for Twenty-one Years, or Three 
Lives, according to the Statutes. And 
of ſuch Leaſes as be void alſo, ſome are 


void at the Common Law, and that 


ſometimes in præſenti, as in the Caſes be- 
fore of Leaſes for Years that have no 
Certainty in them, or Leaſes for Lives 
made without Livery of Seiſin, and the 
ke. And ſome are void in futuro: As 
if a Tenant in Tail make a Leaſe for 
| Years watranted or not warranted by 
the Statute, and after die without Iſſue, 
this Leaſe is void as to him in Reverſion 


or Remainder, Ceſſante ſtatu primitivo, 


ceſſat deri vati uus. So if a Prebend, Par- 
ſon or Vicar make a Leaſe for Years, 
- not. warranted by the Statutes, this is 
void by the Death of the Leſſor, and the. 
Succeffor need not make any Entry or 
Claim to avoid it. So if a Tenant for 
Life make a Leaſe for Years, and after 


in this Gis the Leaſe for Years is 
. 8 void. 


* 
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void. And therefore in all theſe and 
ſuch like Caſes, no Acceptance of Rent 
after will affirm ſuch Leaſes; but other- _ 
wiſe it is in Caſes of Leaſes for Years 
made by - Biſhops, albeit they be con- 
firmed by Dean and Chapter; and of 
Leaſes made by Deans and Chapters, or 
Tenants in Tail, as to their Succeſſors 
and Iſſues, when the Leaſes are not war- 
ranted by the Statutes: And otherwiſe 
it is alſo in the Caſe of Leaſes for Life, 
Judas by theſe or any of the former Leſ- 
ſors; for in all Caſes of Leaſes for Life, 
it muſt be avoided by Entry, &c. and 
therefore ſuch Leaſes are not void, but 
voidable (vz.) The Leaſes of Biſhops 
and Deans, after their Death, by their 
Succeflors, and that by the Statute- 
Law; and the Leaſes of Tenants in Tail, 
by their Iſſues after their Death, and- 
that by -the Common Law. And in 
theſe and ſuch like Caſes, the Accept- 
ance of the Rent by the Iſſue or Succeſ- 
ſor will make good the Leaſe, at leaſt 
for their Time. Co. Litt. 45. 3. 59. 659 
* VVT ] 
lf a Leaſe be made for Years on Con- fir Tas @ 
dition, that upon ſuch Contingent. it ſhall %% * 
be void, in this Caſe, as ſoon as the vod, when 
22 7 doth happen, the Leaſe is void 2% % 


3 | gent hap- 
iſo facto, without any Re- entry, Cc. pens, with 
Ys But ww Re en. 


— 


/ 


. 


* * 4 4 
5 N 899 f * 
* 1 7 ” n A 
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0 9 * But if 4 Lease for Life he de on Tock 
7 4% 4 Condition, in this Caſe the Leſſor 
Le. mulſt enter, Ce. before 8 Leaſe will be 

void. Co. 3. 677. 
See the old Statutes: about Laiks, 
3288. 13 Eliz.10. 1 El. 1. 13 El. 2d. 

14 Elix. 11. 18 Eliz. 6. 43 Eliz. 9. 

of Leaſe. A Leaſe made to an Infant is 500 

| Fence, 10 In. able only at his Election; for if it were 

ſor his Benefit it ſhall be no ways void; 
but the Infant at his Election may make 
it void, by refuſing and waiving the 
Land before: the Rent-day comes, for 
then no Action of Debt will lie againſt 
him. But if it is not ſhewed that the 
Rent is of greater Value, and the Infant 
be of full Age before the Rent: day 
come, he will be liable in an Action of 
Debt. Cro. Jac. et Kerſey” 8 Caſe. S. C. 

„ nee 

Of Leas All Leaſes of any Dwelling-houſe c or 
en Shop within this Realm, or any of the 
858 King's Dominions, made to any Stran- 
1 ger, Artificer, or Handicraft-Man, born 

out of the King's Obeiſance, not being 
Denizens, are void and of none Effect. 
Per 32 H. 8. c. 16. See 1 Saund. 10 oy 
venus v. Levemore 129 5 Us'. 2 85 


0 


188 Ladions and cn 109 


of Chang of the Parties ro the Leaſe 


1 
[ 
: 


11 Leffor die on che 1. Day the Rent be: When the 
cage payable (1. e. before the Sun-ſer) Bebe 
it hall go to the Heir, not the Executor ſhall have 
1 Saund. 287. Salk. 788. be Rent. 

The Cafe was, an Executor bens „ 

poſſeſſed of a Term, let Part of it, re- 
1 a Rent, and died; and the Que 
ſtion was, Whether his Executor ſhould. 
have the Rent, or the Adminiſtrator de 
bonis non? And *twas adjudged, that 
the Executor ſhould have the Rent. 
1 Vent. 259. Norton v. Harvey, 

An Action of Debt was Npenbe ! in 
the Detinet againſt Godfrey, Executor of 
Stephen Turner, for 70 J. Arrear of Rent, 
and the Plaintiff declared upon ſeveral 1 
Demiſes, upon the 28th of September 
1685, to the ſaid Turner, reſerving ſe: 
veral Rents, which there became Ar- 
rear to the Plaintiff 70 J. and it appear- 

ed by the Declaration, that the Leaſes 
ends in the Life of the ſaid Turner. In 
Bar of which the Defendant pleaded 
ſeveral Bonds entred into by the Teſtator 
40 divers Perfons, for the Payment of 
Money, which he avers to be all for 
true and juſt Debts, and that he had ad- 
miniſtred all, beſides Goods to the Value 
of = which be retained k cg 


pal have Benl. 263. 
1 apa the. band on her Iodenture. - Aen. 6. § (. 
 @ Demiſe 1 Lev. 28. 


AP . PROP the Land, though the Executor never 


enter. 


 SatiofaRtion of the ſaid Booth, G. Fr 
the whole Court were of Opinion, th | 

| Judgment ſhould be given for the Plain. 

_ - .," © tiff; for though the Leaſe be determined, 
| yet the Debt ſtill favours of the Realty, 
8 and is maintained in regard of the Pro- 
fits of the Land received; inſomuch that 
no Wager of Law lies in Debt for Rent, 
though brought after the Leaſe deter. 
mined; a Bond given ſor Rent will not 
drown it. 2 Vent. 184. Newport v God. 
. S. C. 3 Lev. 5 S. C. 4 Mod. 44 
Afrerthe The Husband ſhall have the Arrean 
2 of a Rent, granted to the Wife dum ſola 
Husband after her Den * Stat. 3a 8. c. bj 


3 = 3 to Feme 8 if the mar. 


1 bebt lies ries and dies, Debt lies againſt the Hul 


. Rent be af; greater Value * 


ſole. 


cer muſt enter or aſſign the Term, he mult pay 
gon. the Rent, for. he repreſents the Perſon 
he never of the Teſtator, who was bound by the 
' _ Indenture. Telv. 103. 1 Sid. 240. See 
Pol. 125. Latch 260. Noy 97. See more 
of Executors, Dy. 210. Hob. 178. Palm. 
272. Aleyn 34. Style 61 and 118. Hut- 
worth's Office of Executors, and Godol- 
an 8 e NG | 


x 


ch 1 iy 


If the Leſſor grant away the Rever- Grantee. 
ſion; the Party who has it is called Gran- 
tee; if the Leſſee part with his Term, 
[ris called afl Aſſignment; and the Party 5 
to whom tis transferred, Aſſignee. 3 
cording to out uſual Method, we ſball 
proceed to' deliver thoſe Rales of Law _ 
which are Loficeived to be moſt mate- 
nal, and refer the Reader to ſuch other 
Caſes as being leſs uſeful, Brevity enga- 
ed us to omit. 

The Grantee of the whole Reverſion, Grantee of 


though his Grant be fubſequent to the 22 * 


Leſſee s Aſſignment of Patt fhall have ve 22 5 
Debt for the whole againſt the Leſſee, he 21 


becauſe the Privity of Eſtate that re- 
mains for Part, draws the whole to 3 
Cro, Eliz.. 633. 


The Gratitee of the Rent, though not ces of 


the Rent 


the Reverſion cbntinue in the Grantor, 
7. Jo. 1. TIA. 
Aſſigns of the Reverſion may din 
Action of Covenant againſt the Leſſee, 2 „ xo 
though by the expreſs Words of he Cot nomed, 
venant the Leſſee only covenants with 27 bring 
the Leffor and his Heirs, without naming unt the 
the Aſſigns. 1 Sid m5. Z&ffee. 


The Surrendree of a Copybolder when Ws 


admitted, may maintain an Action of renaree . 
Covenant 3 the Lellee's Aſlignee, „ fag 
2 for Aus 
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Grantee of the Reverſion, may have an „ 
Action of Debt for the Rent, though Des for it. i 


an „Are 7 


* 5 
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11 ehe WS concerning Cb. 5. 
dot heſis within che Equity of che Sta- 
rute of the 32. H 8. Show Reg. 84. F.C. 

: por C. 3 Leui 326. 
| Re "I 1 ; ons reſer ryed. by. ee himſelf, 

ervead 
Jervea 9 his. Executers Adminiltrators and Al. 
himſelf, his ſigns,. during the Time of, the Leaſes 
K. ſhall go to che Heir, contrar y, to the O- 
0 0 the Pinion of my Lord Coke in is Iuſtitutes, 
Heir. pgg. 47. as it was. ſolemnly adjudged on 
geteat Conſideration in the Caſe of $1. 
; cheverel v. Frogate, which is reported i in 
1” Sand. 368. K Vent. 145, and 161. and 
iin; Bulſt..in.the Caſe of Sharp v.—§. C. 
{lat ow Anonymus Report At. the End; of. Benl, 
©. Reports, beſides the Books quoted in the 
3 ficſt mentioned Caſe. 
See more of Grantees of the 33 
(REA bg 1 Vent. 10. T. Jo. 102. 3. Lev. 233. 
mn, An Adminiſtrator is chargeable as Al- 
5 8 N dene ot the Jaws he mins . , Show 
#5 Aſſignee, 348. | 


Aſignee The Aſſis ignee 1 i Leos 


e Lie-, place, and cannot have Rights or Pow- 
Pla“ ers that the Aſſignor had not, but has 

ſiuchh as he had, yet did not depend on 
Privity of Contract, which is deter- 

mined by Aſſignment. Salk. . 


The Lant: Though the L.andlord once refuſe, he 


5 - hed nay 


4 may at any Time aſter accept him, and 
After kel. bring his Aion PIR him. 2 Saunt 
Ja. e 15A. ne Eton 


„ cs ae wwe 


ch. 5. Landlows and Tenants, 173 
The Aſſignee and the firſt Leſſee are Ali . 


both liable to the Leſſor. Moor 544. both 75 
S.C. 13 Co. 97. Poph. 55. 9. % Laſs 


peliufs of Privity of Eſtate; and the Aſ- 
ſignor is alſo liable by Reaſon of the Pri- 

vity of Contract. 1 Cro. 555. S. 'S 

Gold 130. &. C. Poph. 120 

Aſßgnee is chargeable with a nomine 477 Fignee 
penæ incurred after the en and a 


0 a 
not before. Mo. 357. - Nomine 


If the Leſſor as Aſie ienment accept fs half 


3 Co. 22. 1 Leu. fob. $. C. Saund. 296.7 3 
5 C. Raym. 198. 


the Reverſion; and alſo tell him to whom the Rent 
he hath aſſigned, for till then he con- 
tinues Tenant according to the Opini- 
ons in 2 Sid. 338. Kighly v. Bulkly. S. C. 

I 1 215. Raym. 162. But this ſeems 


not 


he Reaſon why Aſſi ignee * liable i is, Gn. . : 


rgeable 


. If a es aff — a Moiery of the FM 


1 120 Ty ws + ab ul muſe 


the Rent of the Aſſignee, the firſt Leſſee f If £4 br 
is diſcharged. 2 Cro. 334. S. C. > Baff. 33 
151. Vid. 1 Cro. 715. S. C. 2 And. 133 + 5 It 


- , . 8 ® 
7 8 7 * F n 8 5 - : L 4 bu 2 
— yy "IR _ % N 1 . * : * — - * 
= Fa Fs IE ITE. a „ 2 N — — ; I a $5, We "WY . 3 12 5 * 2 ge? ww 0 . * þ \ 
Þ= rw 8 P n — + <2 Sr g | n n þ : l Re ow - 25 — 
i — 47 > SEALS IS 7. ETA. „ an Ser ner LESS. GC — nee pn... — — . 3 . tes,” ISO 24 „ =_ 
* : ON 5 RE Y * * 3 * 2 wa. Daly >. — 


\ ICS 2 > * - 
2 1 * 8 
at AC ani 3 Sox tes nr ST. Ms , I. Yao > a 4. 


be Aſſignee of as Leſſee, if be „Hon thy: 
would diſcharge himſelf of paying Rent 7 Papers a 
to the Aſſignee of the Reverſion, by 75 mor 
having himſelf affigned to another, muſt 9% 7 
give Notice thereof to the Aſſignee of # 7 7 


: Ps OT OY 3 > 9 ” * _— 
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£14 © The LAWS woicerting Ch. ;. 
not to be Law now, for that Caſe is de- 

„„ „ ee en 2c 6 © + 

4 fraudu- An Aſſignment nat Notts as 


2 4 will not bar the Leſſor, if it were frau- 
nn dulent; for though the Aſſignment be z 


borthe, lawful AQ of it ſelf, yet Fraud may v. 


Ar 


tiate that as it does others, 7. Jo. 109, 
If an Action of Debt for Rent the 
' Plaintiff declared for 78 J. upon three 
ſeveral Demiſes againſt the Defendant, 
as Adminiſtratrix to Thomas Freelove, het 
late Husband, in the Detinet. The De- 
fendant pleaded, that after the Letters 
_ of* Adminiſtration granted to her, and 
before the Rent became due, ſhe aſſigu- 
ed to Samuel Freelove, the Indenture of 
Demiſe; and all her Eſtate and Intereſt 
in the Premilles; and that Samuel en- 
tred and was poſſeſſed, and that the 
Plaintiff had Notice of the Aſſignment 
before the Action brought. 
Aim of Tt was reſolved, that the Action lay 
Dole for” againſt the Executor upon the Contract 
 #garſt after an Aſſignment; where it was held 
e. alſo, that an Executor cannot waive : 
. Term, unleſs he renounceth the whole 
Executor s Property. 
After hearing 1 at . Bat, 
the Court gave . for the Plain 
tiff, (Powel/ W 2 Veni. 209. * 
= | Freelove. 1 
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Te 


Ch. 3. Lanvlows and Tenants, 113 
Il both Parties are changed, the Pri- bang of g 
vity of Contrakt is Needed, and no- Shan ge. 
thin! then remaining but a Priv of termined. 
oY: the Leſſee after Afi ot Mike af = 
not liable to the Grantee of the . not liable 
ſion; and it ſeems for this Reaſon the RN. | 
Aſſignor is not liable to the Succeſſor of Body pol [ 
a Body politick. Poph, 55. Goldf. 182. tick. 
Dal. 16. Cro. Eliz. 555. 8. E. Goldſ. 120. 
5. C. Popb. 120. See of Afiguees, Moor 
270. 4 Co. 120. Cro. Eliz. 601, 163, 
157, 328, 715. S. C. 2 And. 133. 3 Co. 
22, 2 Bult. 292. Owen 14. 2'Cr0. 334, 
521. 2 Ro. Rep. 247. 2 Bulſt. 151. Latch. 
10 99. Moor 11. Noy 32. Co. Lit. 52, 

. Cro. 396. Poph. 106. Dyer 45. 
15 66. pl. 87 92 a, Hetl. 7 77 S. C. Lr. 
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; S it appearin already by the De- The Sab. 
A finition of og 5 that it is a Spe- Th of 


cies of the Contract of Hiring, it fol- a. ge _ 1 

lows, chat the Subject thereof muſt not be hg 

be a Thing exempt from Commerce, zu. 

as publick and conſecrated Things are. merce, 

Further, though in the Civil Taw, bee 
Things | 
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""\Þ js ” me Ch. 6 
Thing \ hired $i or - perſopal, it is de. 
/ noted Phy the ſame Words, as Locatio G. 


1 tonduſtio; yet the Law of England di. 

fag Per- ſtinguiſnes Whether the Thing hired be 

Teah ' perſonal, s a Horſe, or real, as a Houle, 

Land, or the like; if it be perſonal, ti 

properly and ſtrictly called Hiring; if 

real, we diſtinguiſh further, and are to 

conſider whether it be an ing gorporeal, 

and. aten lie in Grant, or cor- 

poreal, : BR ſo may paſs h hy Livery of 

Seiſin; if the firſt, then {irictly ſpeaking, 

it is not the Subject of a Leaſe, -becaul: 

every Thing that may be leaſed mult 

be ſuch into which, dhe lefon may entet 

and diſtrain; and though on a Contrat 

for the temporary Uſe. of Things that 

lie in Grant, a Sum &* Money. be.re- 

| ſerved to be paid to the Proprietor, that 

is not the ſame, according to the legal 

| Senſe of the Word, a Rent, but a Sum 
in Groſs. TY 0 A.-33-r 

We are to obſerve further, that cor- 

oreal and perſonal Things may, be hircd 

N u AY is de- 

nominated from. that which in the Eye 

of the Law is conſidered as the moſt ma- 

deerial and valuable; and for which con- 

CORE ſequently the Money is to be paid to the 

1 * Owner. . Thus if Land and à Flock of 

a. Sheep are let togetber, the Money is 


a a Rent. Bux, i if a, Room 1 
ur- 


3 : 
— 


WE 


* — 


ch. 4 Landlows and Eads. 
ſurniſhed be let; in his Caſs} the Pur- 


viture being conſidered as the moſt va- 


juable part, tis called a Letting and 
Hiring of Lodginge not” Renting. T4 
Theſe DiftmEtions, however they may 
ſeem at firſt to be rather nice than uſe- 
ful, to them that ſhall thoroughly con- 
ſider What is laid in the other Parts of 
this Book, they will . appear to be 
both: For Example. N 2&1 


._ The Difference VAI a Rent and dee 
Sum in Groſs'ought to be nicely ſtated, ok 72 
that we may know what is the proper Sum in 
Remedy ſor each, for the Diſtreſs. is in- © N. 


eident of Common Right, but not for 


this Which i is recoverable only in an 


Action on the Covenant; ſor this Cauſe 


alſo we were neteſſitated to ſhew the 


diferent Conſiderations the Law has, 
between letting Lodgings and leaſing a 
Houſe, it being the Foundation of the 
different Remedies the Law gives; for 
Value of Lodgings is recoverable in a 
quantum meruit on a Demiſe ariſing. by 
Operation of Law, whereas Money 
for Rent cannot be recovered in loch an 


Action, without proving an expreſs and 
actual Promiſe, as we Mall heu- _ 


at large in the Sequel. e 9 
From what has "Oy debe w 


2 ture 


1 94 


2 wh 


&; that Land, "Houſes, and generally 5e 1 
hate ver produces Fruit by che Cul. 


1 
1 


* * IE RAE er PARTE * 
* N 


ns. 


ture of Man, or ſpontaneouſly, whether 
it be on the Surface of the Earth, ay 


Mines, Gravel, Stone pits, &c. may be 


0 150. Co. Litt. 47, and 142. Alen 57. 
2 Vent. 272. & C. 2 Mod. 74. Raym. 18. 


; 8. Owen 151. 2 Bulſt. 281. Noy 57, and 
1 And. 26. 


. col divers Implements and Chattels, make 
AWLeaſe for Years of it, and the Leſſee 
covenant and grant that he will pay, du- 

ring the Term, an Hundred Pounds at 
ſuch Days, this is no Rent, nor in the 

Nature of a Rent, but a Sum of Money 

in N e Dyer 276. 


Ihe LAW 8 conce 


chi 


Grafs; or hid in the Bowels thereof 33 


leaſed, See 1 H. 6. 1. 5 C0. 17. 3 Lev 


2 Lean. 115. 3 Leon. 159. 1 Koll. Rep, 


— . rr & 27 


145. Moor 116. Benth 161 2 13 Co. 5 
If one ſeiſed of Lands, ond poſſeſſed 


„ wa 


r {6 an _ 


rant to do a Thing, & 70 ie 


: 3 te, fuerit he ſhall forfeit Ten 


Pounds; this is no Rent but a Sum in 


- Groſs, for which Debt, only lieth. Dy i 


1 24. 


How Rent: differs from an > Anni 


X will be perceived, if we obſerve alſo what 
this is. An Annuity is a yearly Sum of 
Money, or other Thing to be had fron 
the Perſon of the Grantor ; ſometimes 


this Ward alſo is taken for the Writ o 
Annuity, which is provided for the Re- 
OE: of this: . Payment, if it be 


behind. 


* 


ch. 6. Landlords and Tenants, 
behind. And to this a Man may make to 


119 


himſelf a Title by Preſcription or Grant. FE 


And this by Grant a Man may have in 
fü Fee-tail, for” Life or Years, 


to be, received of the Perſon of the 


Grantor; or of him and his Heirs; and 


by this the Grant or his Heirs, or either 


of their Grantees may take Advantage. 
Litt. fo. 41. 3 13, 2). Co. Lite. Fo. 
144. 
Grant of a Rent, Annuity, or Sum of 
of his Coffers, or out of the 
Land, if the Grant ſay not what Land, 


nor Where, is au Aruuty, not a Rent. 


Litt. fo. 48. 1 
Grant of A Rent · ch 


arge dur of ano-⸗ 


ther's Land, becauſe it cannot operate 8 


as a Rant, it ſhall be an Annuity, and 
ſhall charge the Perſon of the Grantor. 


Co. 6. 58. 
So if one 


the Perſon. Co. 6. 58. 10. 93. 


If the King had given a Sum of Mo- 
ney. to one newly dignified, or another 


Man grant an Annuity pro-Confilio impenſo 


giant a Rent out of ſuch,a 
Thing as is not chargeable with a Rent, 
this Grant ſhall be an Annuity to ante 


& impendendo, or ſorexerciſing an Office. 


And ſo in all ſuch like Cafes where no 
Land'is chargeable with the Sum or Pay- 

ment ; 3 Au the Sum be yearly, it 1 * 
. oY 


a_—_— > ta £5 = 7 


8 4 . 
> 3 

E OR IE ee  T 
——— er — — 


— _ 
——_ OR: ber db VO APSR ISS 
1 — — rr rr 


þ 
* 
: 
[4 
v 
. 
7 23 
1 4 
12 
a 12 
5 1 
"3 
bo 
& 
4 
= 
N 7 
3 £3 
15 
3 
1 
! 
* *I 
l 1 
F 1 
2 
a by 
> . 
"= 
& 1 
1 
3 
"= 
> * 
* 
3 
Hh) a 
1 
9 
" 
: ' 'S, 
> 
4 * 
2 } OP. | 
v . 
"Wc 
; } "A's 
VEE 
Z 1 8 Th 
=_ 
8 
„ + 
why. 
g 1 
1 
1 
8 
7 Ws © 
4 5 
'. 
* "fy 
N 
2 3 
— * 
: 13 
* 
1 
7 
1 * 
5 
* 
1 
F 1 
"= 
4 
2 3 
f f 
1 
1. — 
7 
1 ; 
* 3, 
= . 
FOR 
. = 
* 
* 10 
[5308 
> . 
1 
4 17 
4 
3, Fe 
1 N 
"© SE 
| 3 8 
q $3 
' a 
1 
5. 
: k *. 
„ 
ä \ 
. : — 4 * 
1 : 
bi . 
9 
73 
I 
: 3.0 
. 4 
7 
56:7 
4 „ 
: : 
"vi 
- ;) 
oO 
1-2 
11 
* : 
TR 
: 10 
4 * r 
+ 
* 
: wy 
1 
1 4 
_ 
hs | 
Wo... 
118 
ſs 
KR 
© L 
* $3) 
FP 
Wl. 
I» 
: 
$3 
„K. 
17 
. 
94 
: 
845 
i 
* I 
% 1 
1 
þ 
1.1 
x5 
F \ 


3 cc 
ate, r 7 are Eee — 2 — : 
_ . 2 A 2 


1 


1 20 De Z 1 Se concerning © 7, 


be reputed an Annuity, not Rent, he. 
cauſe that muſt ever iſſue out of Land 
Co. Litt Chapter of Rents. . 

_ The Nature The Nature of the Rent does not alter 
263 the Contract, which is purely denomi. 
ter the nated from its Subject; ſo that if the 
Cmtract. Rent be. reſerved in Money, Corn or. 

other valuable Commodity, yet is the 
Contract called a Leaſe, Co. Lin. 14 
ful 4 [7 beet EK 
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259. AO CHAP. vi. 
DS. 0% the Engazements of the 2 


ke nr 5 : 1s obvious! chat: the: 2 b 

en I © obliged to perform whatever he 

' by joe; covenants to do; thoſe Reſolutions in 
uur vn dn our Books which regulate: his Engage 
fl EN ments, concern either the Rent that is 
1 reſerved, or the Manner the Tenart 
3 muſt uſe: the Thing leaſed, fo as not to 
| __ "be guilty of Waſte, which will be her 
\ explained in two Sections, and in the 
b —— be conſidered the ſtill undeter- 
!- + mined Queſtion; what the Termor may 
: © remove that he dne fixed 1 to the Eres 


1 | | 8 ; x! © 06 £ 1 * — LESS ; a; b EN 
1 = ET, ; Set. ls f 


ace. has teen Su mo. me 


— - 


ond. - (a—_— 


ch 7 Lamleng d Tenants, 2 

| 8 x. Of the Demank, gehe, . 
vi vor, Extinguiſpment, Apportion ment, 

1 + FO lender, and uſa} of etal „ 


A | 
lit 2 Rent bo reſerved 4 at cer- Demand o 

tain Times, and the Tenant tender the — AA 
Rent on the Land at the Day, and no — * 
Body come from the Lord to ene it; for @ Bi. 
yet may the Lord, without perſonally de- Ari. 
maoding the fame of the Tenant after- 
wards, . diſtrain for it; becauſe a Rent is 
not a perſonal Service, and the Place to 
demand the ſame is the Land out of 
which it Iſſues; for a Tender upon the 
Land is not material, without there be 
a Demand: But if the Tenant after the 
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render upon the Land, had tendered . | 
be the Rent to the Perſon, of. the Lord, in ! 
in WW ſuch Caſe the Lord could not diſtrain 1 
e- his Tenant. for the Rent, till he had per- q 
5 WY fonally;demanded it of the Tenant, and 9 
rt he had e Hob. 281: 20 H. 6. 31. 1 
" Wy Dm of the Rene upon the „ þ 
be Land, or if there be a Houſe upon the where #0 be. 

- Land out of which it iſſues, is ſufficient 

27 WW without a perſonal Demand. 29 AY. 52. 

ee If by the Reſervation of the Rent it is 


payable at another Place, and not upon 
de Land, it muſt be demanded there; 
Wi if 1 it be. reſeryed, payable at either of 
| G 5 the 


4 * 


A 


be Laws en. Ch. y. 


1 the two Places, at the 8 7 of the Leſ. 
Tee; or if the Words of the 12 — 
te, at or in the Manſſon- Houſe of C. 
dn the firſt Caſe the — be 
made at both Places, and in the ſecond, 

at or in the Houſe. Paſch. 5. Jac. . 
B. R. Knap v. Web. 
Time of f the After, this Rent is due, and Sellin kad 

— there e muſt demand it àt the lf 

Part of che Day of Payment. But if no 
Tender be made of it at the Day of Pay. 
ment, thbagh no Demand be then 
made, then the Party may at any Time 
after the Day come on the Land, and 
demand the Rent, and if the Tenamt or 
Tome other for him, be not there ready f 
to pay it, this is a Denial in Law, upon 0 
which be may have an Aſſfze, and ther- 
in he fhall recover the Rent Arrearages t 
and Colts and Damages. a 
Baut if there were a Tender by the 
Tenant on the very Day, the laſt Mo- 
ment thereof (as it muſt) and no Man 
ready to receive it, in this Caſe he hath 
neo fuch' Remedy, unleſs he can after 
meet with the Tenant upon ſome Part of 
tte Land, and there demand it. And 
therefore then in that "Caſe, the bel 
way is to be on the Land the next Dj 
of Payment, and there demand the Rent 
And Arrearages thereof the laſt Part of 
[| che Day; and if no Body tender it, thi 


Landhd 
N 


2. A 22 


2.8 


| ch 7 Lttiviows and 2 


is a Denial, upon which he may have 
an Aſſize. See Litt. 235. Co. 750 250 Lite | 
233. Co. Zire. fol. 153. 


or conditional Clauſe in the Deed, that * 
by it the Leffor upon Non- payment of 
dhe Rept, may enter and keep the Land 
g Pledge till the Rent be paid. for 
eich {te Co. Eitt. 202, 203. Butnor 
WT that he ſhall hold the Diſtreſs ageinft 

C 2ge and Pledges. Co. Litt 283. if it 

ebe 2 Diſtreſs vb Rent. Lin. Set. 327- 

1 Plowd. 52 iz! 11 75 n ; 
Demand is the calling ben any Man =__ 
| for any Thing chat is due; and this bh vet. 


ſometimes called Requeſt. '* 
Demand for Rent Went de made, 
though the Tenant or any for him be 2 
not there to pay it. Co. Litt. 155. 
In moſt! Caſes when a Man enter Needſrry 
into Land u on 4 Condition for Non- vantage 
payment of 5 ot will have a Penalty Pena. 
or Nomine peg of a greater Sum for 
Non- payment of a lefs; he muſt make a 


er 
of Demand or Requeſt for It, and that 
ia that maynef, for Time, ace, and 


Order as ig ſet down here ; elſe his En- 
try is unlawful, and he ſhall not _. | 
the Nomine pena; and that though there 


that it ſhall be firſt demanded, and wy 1 
G $f o Deed. 


— 


253 


A Man may have ſack! 2 Condit jon, cee of 


to — ang 99 


be no Words in the Deed between them, Tuo not *'Y 
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The L 4 W 9. converning. ch. 7. 


.no 15 be upon the Land to Pay it or . 

tender! . f 
But perhaps it the Words of the 2 

> ..» dition. be, That he ſhall enter, or the 

PE, Eſtate ſhall ceaſe without Demand, MI 

there Demand may not be neceſſr ] 

Ms '2H.7 7.14. Br. end. 41. l 

| Example. + As if one leaſe for. life,” Leaſe ; in : 

Iausail or in Fee, rendring Rent at Mi- 

t 

( 


1 ne that if it + behind 


„ 


| q 
3 bf No- So. if there be a S on Eoin . 
5 E Fork that if the Rent be not paid the lt 
Day, the Leſſee ſhall forfeit Twenty Shil- Wl: 
lings nomine pena, or in any ſuch like ! 
Manner; he muſt demand it. ere this : 
Forfeiture. be loſt. Co, Lit. 153, 201, 
202. Co. 43 2. Ney. 97. Dyer 3 29, 13179, 
$4: Plowd. 172, 7% F. 2 Perk. Sell. 


n ſ 
Toft DO "If Tell be Wat * lie tion to ll { 
| Bud. pay the Rent reſerved, it mull be de: - 


F — manded. Reſolv. Hob. Rep..12. 
=. : One, muſt demon 2 Rent ſeck and 


LL # 2 


ment. 


94 
/ 4 


But 


Ch. A. Landlo ds and Ceilants; rage + 


/ But for a Demand to enable one to Hen to 
diſtrain, that muſt be made, if the Agree- ; x99," 
ment be ſo, before Diſtreſs. Co: Litt. 202. /ire-. 

If one deviſe Lands by his Will to Where not 
another, upon Condition he ſhall pay neceſſary. 
Twenty Pounds a Lear out of it at two 
Feaſts to J. S. in this Caſe neither J. S. 
nor the Heir of the Deviſor need to de- 
mand the Rent: But the Deviſee of the 
Land at his Peril, muſt pay it, to ſave 
tde Condition, and that without Re- 
queſt. Dyer 341, 74 © 

But if one deviſeth a Rent by Will, : 
and Willeth, that if Default of Fadia | 
be, the Executors or Deviſee ſhall have © 
the Land; in this Caſe the Deviſee of * 
the Rent muſt demand Rent before any - 
Forfeiture ſhall be of the Land. a ö 
548. 5 
1 1 HAY "A intel with Condition; L 
and that if it be Arrear, that the Grantee. 
may diſtrain ; here the Grantee may de- 
mand it before he diſtrain, but may di- 
ſtrain the firſt Day aſter. it is dne. Ploud. 

If the king be to enter or 1 2 King WF 


1d i Nomine pena for Non-payment of Rent, 2 

n he is not bound to demand it, but his fee ., 

1d i Patentee muſt demand it as another 1 

in e! 1 4735 . 7: 28. 15 

* eee - 
8 3 2:6 


ut 


126: The LAWS: concerning Ch, 5. 
Diverſity  ' If one be bound by Obligation or 
= — ee to pay the Rent _ on 
N ſuch a Leaſe; in this Cafe to make x 
.- Forfeiture of the Obligation or- Breach 
of the Covenant, there needs no De- 
mand. But if it were to perform the 
Covenants contra there it muſt be de- 
manded. Brownl. 2 par. 176. Stat. 22 
HK. Cap. 55%: Bro: Tod. '20. 
Nie ef the Where Demand is requiſite to gain a 
Demand. Re. entry. into Land, or-a Nomine pene, 
there it muſt be made in the Place ſub- 
ſcribed; here the laſt: Day given to the 
 Leflee for the Payment of his Rent, and 


ney to be paid and received may be 
conveniently told and numbred by Day- 
Fa light, or before Sun-ſet. And when the 
dee, Leſſee hath two Limes given to him for 
pee payment, as when the Leafe'is rendring 
___ Regt at Michaelnias, or within Twelve 
Pays after, or in like Manner; here 
5 Dead muſt be made on the Jaſt Part 
of Michaelmas Day, and the laſt Part of 
the laſt of the Twelve Days. 


into the Condition only, as rendring 
Rent atMichaelmas; (provided that if i 


demand it at Aae, but the laſt 


| © the laſt!Part of the Day, ſo long Time 
* 1 the Sun-ſer, as wherein: the Mo- 


i 


But if the longer Time had been put 


be behind Twelve Days after, the Leſſor 
"Diners. ſhall re enter; in this. Caſe he need not 


1 rr — 4? 2 — „ 


Patt 


2 © 


8 


2 g 


part of the Twelve Days only, 'and that 


is ſufficient; and when he doth come to 
demand it, it is good to continue his De- 


* 
* 


mand: till Night; and the Leſſor is not 
bound to make any other Demand at 


any other Fime, neither is a Demand at 
any other Time good. Co. Litt. fo. 202. 


Co. 4. 72. 51. Dyer 329. 30. 79. 51. 
Plowd. 17 2. 76. Co. 6. 56. Perk, Sect 83 6. 


Brownl. Tend. 41. 2 H. * Co. 10. 


129. Cb. 7. 28. Barwick's Caſe. 

If one have a Rent; ſeck to be paid at 
a Day arrear, he need not demand it 
with the n wh the laſt Part of the 
Day when it ought to be paid, but he 
may demand it at any Time eee 
Co. Litt. 0. 15 4. Co 7. 28. 


\ 


| De mand of 


kent. eck. 


- 


| If one be to demand à Rent baly | be” Tm 70 de. 


fore he diſtrain, he is not bound to 2 4 


mand Rent 
beſore Di- 


Point of Time as before, but there he pres. 
may demand: it at any Time after the 


Day of Payment of ie. Co, Lite, fo. 144, 
153. E 

It muſt be made upon Wine part of 
the Land where the Rent doth Iſſue, and 
upon that Part that is moſt eminent and 
notorious; as a Capital Meſſuage, and 
a great 'Porch in that Houſe, and at the 


N to | 
be at the ; 


moſt noto- 


ri 0185 Place, 


Fore-doer, and not at the Back-door ; 


and though the Fore door be open, yet 
the Reſſer or Feoffor need not go in; 


*ough he ſee the Leflee or Feoffee; 


4 „ 


Ch. y. 


95 within, to tender K; ine if he do it at 


the Fore-door, it is ſufficient: And i 
there be no Houſe, ſome Gate or Stile 
upon ſome Highway going through the 


Lands charged. Andi if there be two 


Places of Payment, as if it be (yielding 
and paying the Rent at ſuch a Stile, or 
in the Dwelling- houſe, or the like) there 


hy Demand mult be made at both Places, 


for the Leſſee hath Election to pay it at 


either. So if it be (yielding or paying, 


at, or in 2 Hace)'the Demand mult be 
made at and in the Place. 


And if the Rent be to be paid at any 


Place out of the Land charged with it, 


8 then the Demand muſt be made at that 


Place, and need not to be made upon 


the Land charged, and there in the moſt 


notorious Place. Co. Litt. 201. Co. 4. 
326. 46. Dyer 329. 73. 130. 5 Ploud. 


Who” 


Pot gn 


Pegs: 
| i Vs. 5 


tee mu 


172, 30. Perk, 836, 2 H 7.14. Co. 10 
129. Co. 7. 28, Lint. St 341. Co. 4.72 


If no other Place be appointed, the 
Place ap. Demand ſhall be made upon the Land 
always by the U eſſor, or his ſufficient 


Attorney. No) 98. Brownl. 1 P. 138. 


If the King wake a Leaſe rendring 


Rent at the Receipt of the Exch<quer, 


and he grant the Reverſion, his Taten- 
if demand it upon the Land, and 
need not demand it at the Exchequer; 
but if no Place were mentioned in the 
| Kies 


* a ——_— 1 — 2 1 1— 


Ch. 7. Landloꝛds and Tenants. 
King's Caſe; the Party is bound to pay 
it at the King's Receipt, Co. Litt. 201. 
A. mortgaged Land to B. on Condi- 

tion that if he pay B. Money, he ſhall 
re-enter after before the Day of Pay- 
ment; A. is attainted; in this Caſe, B. is 


and not upon the Land, nor is the on 4 
bound to tender it. Gold. 137. pl. 41. 

And the Leſſee is not bound to make 
any Demand at any other Place; nei- 
meh is a Demand at any other Place 
good. Co. Lit. 1 


2 Re- entry On a Condition; but a De where on 


good en for a Rent nen Co. Fer 
Ret: 3 
If the Fodluwot were of a Wood © on- out ] 
ly, there Demand muſt be made at the : 
Gate, or in the Highway that leads 
through it; and if one Place be as no- 
torious as the other, the Feoffor may 
demand it at either. And therefore in 

that Caſe it is good for the Feoffee to 
tender it at both, for elſe it will not 

avail, if the Leſſor be not there. Co, Tire, 

202. 


CCCP 


SS 1 — _ wn 


DD oe 


Time when the Demand mult be moe. 
bs 2 * 


129 


to demand the Money at the Exchequer i, 


But if there be a Houſe and Land, a Where | it 
Demand at the Houſe is needful to have 3 ” up 


mand on the Land to have an Aſſiſe is ſuis.” : 


The Leſſor himſelf o or net Body for Whore N 


bim, muſt. come upon the Place at the Benond. 


Te EAM rconckrning Ch. 7. 
Gi is ſhewed you. before) and there he 
gen make an actual or verbal Demand 

of the Rent band it is good, to ſer forth 
oe much it is, and to;ſhew'bis Readi- 
neſs there to receive it in this Manner. 
„Here I demand of. J. S. 20 l. due to me 
at the Feaſt af, &c for u Mefſuage, &c. 
which he holds af me in Leaſe by In- 
denture, &c-; and there let him remain 


31 till it be dark that be cannot fee to tel 


the Money. And all this muſt be before 


ſubſtantial Witneſſes... And if it be to 
de paid on the Lang, i it ſeems. the Le- 


it before, the other, is bound: to pay it, 


and the other is not bound to pay it til he 
Jemand it. But if it were to be paid at a 
Dlace out of che Land, then the Lellee 


is bound to do the firſt Act, (i. e.) Ten- 


dadſer it at his Perilz but it is ſaſe for both 
io do their Parts, Alunduns Camels non 


nocet. Dyer 329,130; 79, 51. Plowd. 70. 
As for, an Example to all this: If one 


wake a Leaſe of a Houſe, divers Lands 

asd Woods to another; for Years, ren- 
dring an Hundred Pounds Rent at Mi- 
e e Provided that if the Rent be 


behind Ten Days after Michaelmat, the 


p Leſſor ſhall re-enter, or the Leſſee ſhall 


forſeit Ten Pounds rowineipene: In this 


: . of e EL wil 1 


„ 1110 oe a= i * Hah} =; wa -©.  - ” Y 


Chih — and Tenmts. 


of this For feiture of Land or Money, he 
or ſome Body for him, muſt come the 
aſt Part of ths — 5 Ten 475 
ime endugh ore Sun-fer, to tell an 
here Pounds) to the fime Houſe, 
and there demand the Rent, and con- 
tinue there till Sun-ſet; and if at that 
Time the Rent be not tendered by the 
Leſſee, or fome Body for him, or if it 
be denied, this is a Diſſiſin of the Rent, 
for which he may have an Aſſiſe; and 
for this alſo the Leſſor may re-enter and - 
recover the Nomine eng. dee the Books | 
* Bro, Diſſei ,. 69. 5 
y good Demand and Requ eſt for 
WE t be made as before; 0 1 
fail in ay of thoſe Circumſtances, it is 
not good: But if the Leſſor and Leſſee 
agree, and be contented to have it other= 
wiſe, there it may be good enough. For, 
Modu? & conventio vincunt legem, & vo- 
lenti non fit infuria. Co. 7. 28. Co. Fo 40. 
as 78, 51, 68.. Browpl. 483. „ 
If one Leaſe for Years rendring Rent, Heir, when 
on Condition that if it be Arrear Forty © ns d how * 
Days after the Day, the Leſſor and his Advan- 
Heir ſhall re enter; and the Leſſor de- Sale 
mand it, and after die, this is a good 
Demand to give Re-entry to his Heir: 
But if the Leſſor die after the Day, and . 
ſben! the Heir demand it, this is = Ran 
WH IG 4 $5532 * good EY 


F : | 1 be 


3.811 


OT 
— 
* 4 

* 


133 


two ana 
ene de- 


| If Leaſe 


_— J Ghz 


N Demand to give a | Re-entry. 13.8, 
4: 17. Dr. and Stud. 37. 

A Demand of more than the Rent i is 
3 good Demand notwithſtanding for 
the Rent, to 25 Rerenttf or Nomin 
Ne E x 15 f 

If two wake a 1 WL; EAR 5 
on Condition, that if it be behind «x 
_ unpaid by them, they ſhall re-enter, and 
one of them die; and the Survivor de- 
mand it, it is a good Demand, So if 
the Leaſe were made to two, and one 
of them die, and the Rent is demanded 


of the Survivor of them. Dyer 20). 
41 E. 3. 16. See Tender infra. for more. 


If a Rent be to be paid at Eaſter, 
and the Day be paſt, and the Rent not 
paid nor demanded at the Day, and be 


demand it aſter the Day, this is not 2 


i Demand, unleſs he meet with the 
enant upon ſome Part of the Land, 
and there demand 1 nc See Co. 10. 129. 
C. 7 1. 

14 che Leſſor demand the Rent before 
be die. his Heir may enter. Noy 97. 
See for Demand of Rent, a 125 
* _ N A et 


IF 5 N Tender 0 or r Payment, | 


1 is an n Offer of a Thirg OA che 
to. be paid or done, at the as 
| P ace, 


Ch. 7. Landlods and Tenants. 133 
places and in the ſame Manner it dugbt 
to be paid and done And this Word, 
28 it is applied to Rent, ſeems to be a 
Relative to Demand, and both of them 
one to another: For in moſt Caſes 
here a Man is bound, then and there a 
hoticbound:to tender a Thing to ano- 
ther, where and when that other is 
bound to demand; and there and then 
that other may and muſt demand where 
he hath Liberty to tender; and the 
Law will not make the Leſſor to attend, 
then or there to demand, where and 
when it doth not enjoin the Leſſee to 
tender; neither ſhall the Leſſee: have 
LON to tender any where, or Time, 
but when or where the Leſſor is bound 
to wait to demand it. And therefore 
moſt of the Queſtions for Tender are 
anſwered in Demand. Br. Teud. 7 * 
Co Litt. 211. „C 
In all Caſes there Tender ierequiſhe, Tender, 
nds it be made legally, though the Party 2 
refuſe, yet it ſhall give him as much Ad- Te le 
vantage as if the other had accepted it; 8 
and the other in moſt Caſes is without 
Remedy, for his Money. And in Caſe” ap 
6 rg. of 'Movey, Tender in Purſes.of Mong i 
n telling of = 
* is ſufficient, Co WINE 267 206, 209. 15 
Ny e 
ve Halil 1 94. 12 I WIEN ING 
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| Tender to 


uy 1 We | 


ng Oh. A 
II all aſed ubere by Denies of the 
Rent the Leſſor, &c may gain a Re: 


entry as Nomine pen, there the Leſſee, 
Cr. by Tender of the Rent muſt (ave 


ſave a For. the Forfeiture; and res meſes 


feiture. 


Netd met 


| therefore. © 2 H. 5. Ex 5; 
But the King, if he ber pay a Rent, 
is not bound to tender it. 

If one tender Rent at the Day, dn#bi 


Tender in ales ſued for it, he need ee 1 


Cour *. 8 


> What 1 


N 1 


; Tender muſt 


again in Court. Br Tend. 6. 
S800 for on a Condi 
tion of Obli d eee to 'the 
Sennen * i i n i 
If one enfeoff Webern Condition 
' wi he and his Heir ſhall render to 1 
Stranger, and his Heir, Twenty Shillings, 
c. and if he fail, that the Feoffor ſhall 
_ re-enter; this is no Rent, aud therefore 
needs no Demand; but the other is bound 
to pay it at his Peril. Co. Lite. fo. 213. 


„I the Leſſee, & c. will tender to ſave 


Le Acc. the Penalty of Forfeiture of Land or Mo- 


Ang as 43 


Demand 


| ought. . 


ney, he muſt do in that Manner or 
Time and Place, as the Leſſor muſt de- 
mand it, and he need not do it at any 


other Time, in eny other Race of in 


T . any other Manner. Plowd' 17. Dyer 


109. Plomd. 7. Dyer y 


67 F 2. Litt. 
341: (See the Particulars N As if 


2 Leaſe be made, rendr ng Kent at Mi- 


chaelmas, and the Leſſee bind himſelf by 
* 4M [yo 


ch. 7. Landiowg-and\Tetjants. 135 

4 collateral Covenant or Obligation to 

pay. it at the Day, here he muſt tender 

it at the very Day, to ſave the Covenant a 

or Obligation. Brounl. Tender 41, 11, 
For the Time of: Payment of Rent Rur Timer 

there are four Times. r. Voluntary, H Pajment. 

but not Satisfactory, and yet good to 

ſome Purpoſe: As if a Leſſee, Donee, 

Cc. pay the Rent before the Day, this 

is good to give Seiſin for to enable him 

that hath the Rent to bring an Aﬀſize. 

| The ſecond Time is Voluntary and Sa- 

tisfactory in ſome Caſes: As if it be paid 

the Morning of the laſt Day, and the 

Leſſor die beſore the End of the Day, 
this is good againſt the Heirs and Exe- 

cutors, but not againſt the King, if he 

were to have it. The third is the legal 

and abſolute ſatisfactory Time, which: 

is a convenient Time beſore the laſt In- 

ſtant of the laſt Day; and then it muſt 

be paid or tendted. The ſourth is [jaa 
tisfactory, but not voluntary, but co) 

ercive when it i done by Suit. Co. 10. 

127. Litt, Seci. 127. Plau. 1772. 
If che Leaſe be rendring Nent at Mi- ime t +: 

chaelmas, or Twelve Pays after, ori that 25. 8 
Manner, he may tender it the laſt: Part be Diſ. 
of either of the Days, and good. And ſancfi ve. 
if he tender it the firſt, and the Leſſor- 
be not there, and he tender it not the: 


- ” 
— 


136 The LAWS concerning Ch.). 
laſt Day, and then the Leſſor demand 
| it, he cannot re-enter. Co. 10. 129. 
Place f [f the Leſſee will make a Tender of 
£ = bis: Rent, it muſt be done and made in 
1 the moſt notorious Place of the Land, 

\ unleſs the Rent be to be paid at a Place 
out of the Land, then there it muſt be 
tendred. See in Demand. Plow. 511. 
Litt. Seti. 341. Co. 4. 71. Brownl, Tender 
= 23.05 Lit . 105; 20. 

To the If the King leaſe Land, rendring 
King's Rent at the Receipt of Exchequer, and 

antes. after grant the Reverſion to a Subjed. 

Now after this Grant, Tender of the 
Rent upon the moſt notorious Place of 
the Land is ſufficient. Co. 4. 72. 
I her Time If there be a Time and Place certain 
; * Place ſer down for the Tender of 'a Sum in 
 Jpeeified: Groſs upon a. Condition, the Tender 
muſt be there and then; and neither of 
the Parties are bound to any other Place. 
Co. Litt. 211, 212, 

Ihen to the If one will tender Money TR on 2 

Perſon... Condition (which is not Rent) it muſt 

bde to the Perſon of the Party whereſo- 

1111 EINER. .: 
. Who may. If Land be mortgaged for Money, at 
| "IN the Day, the Heir, Executors, Admi- 

niſtrators, Ordinary, Guardian in So- 
cage or Chivalry, or any one, if the 
= be an Infant, may tender the Mo- 

* Litt. 206, 207% ten 
3 4 3 


Ch. 2 Aneeme abd Wenn 137 
IF Land be mortgaged, and a Condi - Tender on a 
ton is to pay. 24 on a Day, it Mortgage. 
ſeems the Tender muſt be (as in the 
Caſes of Rent before) any convenient 
Time before Sun-ſet: But if the Feoffor 
tender it to the Perſon of the Mortgagee 
at any Time of the Day of Payment, it 


is ſufficient.” Co. Litt. 206, 208. 3 


That is a good Tender that is made Tajder 
with all the Circumſtances and Regard 0 9 a 
| Time and Place as before. If a Rent be in the Di 
to be paid at one of the two Days, the e. 
Leſſee hath Election which of them; 
and if he pay it either of the Days it is 
ſuſficient, as in the Caſes in the laſt Di- 
viſion; So if it be in one of two Places, 

25 rendring Rent in the Church of A4. or 

in the Church of B. Tender in either 

of them is ſufficient, but Demand mult 

be made in both Places. So if a Rent 

be to be paid at, or in any Place, Ten- 

der in either is ſufficient. Co. Litt. 2222 

Whben à Rent is to be paid to Jointe- Tnader te 
| nants or Coparceners (it ſeems) Lender e 
to one of them is good and ufficient. wo. | 
So alſo: Tender by one Jointenant (it; 
ſeems) is good for all the Reſt. Brounl. 

Teud. 16. 19. | 

If a Leſſor Jitrain 72M Rene;' oh . 1 | 
Leſſee tender him all the b en | 
and the Leſſor refuſe, he cannot diſtraian 
aſter; Tor this is a good Tender to bar 

him 


=, 1 1 8 8 Ch. 7. 
bim in Avowryz and it ſeems” he can 
have no Remedy for his Rent after. 50 
iß two Days Rent beribebind, and he ten - 

der him one Day's:Redt, this is good 

for one Day: contra, where he tenders 

him but Part of a Day s Rent only. Stat 
7H. cap. 18. Brownl: Tend. 2. 

8 Tender 72 If the 8 cometh to the Feoffor 
to any Place any Part of the 
TO — Ground the D Payment, and offer 
the Rent, Abel! it be not the moſt no- 

torious Place, nor at the laſt Inſtant of 

2 Day, yet the Feoffor is bound to re- 
ceive it, or elſe ſhalt he not take any Ad- 
vantage by Demand. Co. Lite. fo. 202. 

II Rent be payable at Michaelmar, on 

| Condition that if he pay not in a Week, 

ec. Here 5 the Feoffee meet the Feoſ- 

_ for on the Land within that Week, and 

c_—_ ies: it e Ne" Co. Tir. fel. 

„e we... Bot 2 Tender out of ah Land to the 
e bperſon of the Leſſor when the Rent is to 
be paid upon the Land, is not good; ſo 

a2 Tender aſter the Pays of Payment are 
paſt, i not good So a Tender in 2 
Wood, or other ſecret Corner, where 
there be more notorious Places amongęſt 
; ., the Lands out of which: the Rent doth 
: Fc. iſſue, 6 not good. But if the Leſſor 
ure lwill e it'ar TBE other Place 9 


* 


en 5 unn 4 


the laſt Day of Payment, i ſeems then” 
it is good enough. 47 


So Tendet in Word, or Talk of u a 


Rent, when he doth not ſhew; it i nor 
good; but he muſt prove be hed, and 
tendred ſo much Money as the Rent is. 

A Fender of à Sum in Groſs on à Diverſiy 
Condition is not good on the Land, un- 8 2 
leſs the Party be there to receive it. S 
Brownl, Tend. 1+. Perk, Sect. 83. 22 H. . 
65. Perk. Seck. 83 7, $38. Co. Litt. 210. 


if the Feoffinent be on Condition, 4 f the 


that the Fesffor Wall pay te the Feoffee e. 


is ta ten- 


Twenty pounds, and del no Time, and de- 
the Feoffor die: Now his Heir, Execu- 
tor, or Adminiſtrator, cannot tender 


the Money, for: Tender by them is not 


good to perfotin the Condition. Co. ry hog 
207, 209. erg © 1 


If one owe He Tem Pownds by Obliga- Gee. 


tion, and Ten Pounds otherwiſe, and he RED ; 


ments. 


pay me Ten Pounds generally, it ſhall 
be intended the Ten Ned upon the 
Obligation; © Brownh'2 Part os. 


Payment” ef Money to the Wife doe 1 % 


to the Hub#rd i ph Soo 7 c 29. the Wiſe. 
Palm. 206. 


Entry into Part bs a \ Subenfioh of the PIPES 5 


whole Rent, and if the Leffee re enter, 225 * 
the Rent Is revived. Ser 1 Bruun. 69. 
c. Hoh: 25 . 139. Goldt 86. 
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3 1. L 4 "ay cu 
2 Kol. Rep. 398, 1 Bulſt. 204. Keil. 158, 
| Whatm 


"INV" 


Apportion Pleading, was in this Caſe, there could 


ment * 
Rent. 


Treſoaſs, of which the Leſſee may take 
Advantage by an Action, but not as a 
Suſpenſion of the ROK. 7 7 148, 
| 2 & Us" v. Logd. - 


Aion, that the Plaintiff had entred in- 
to a Back-yard, Part of the Land de- 
miſed, by Force and Arms, Cc. 


not to be. forecloſed of his Action, for 

that the Nefendant had let that Back- 

Ford to J. S. for a leſſer Term, reſer 

ving no Rent, and that J. & entred, and 

after aſſigned unto the Plaintiff, G. 
85 which i is the ſame Entry i in the Bar. 


not enter, to which it was demurred; and 

D on after. ir 5 ſeveral Times ſpoken to a 

the Bar, N was given this Term 
by the 45 

r 8 (in.) Hale Chief juſtice, 4 0 

e uy Kain ond and Milde. And 


* any * FO n p * r gn 

{) YI a ad By acl, IA: a 1 2 INE % 

. 7 * 3 * F 8 "MTS NY 
\ 


Noy 60. 1 Cro. 341. 1 Leon. 110. 
But the Taking away any Part of the 
Thing demiſed, is not an Entry, but 


| I Debs for Rent. WP 
The Defendants pleaded i in Bar to the 


- The Plaintiff replied, that he ovght 


- The Defendants rejoin, that J. S. did 


— popes 


Court for the Plaintif, 


Firſt, They all held, That as the 


— — „ fy — 2 


be no * of the Rent; for 
when 


b. 7. Landlozws-and Tenants, 14. 
when there is to be an Apportionment, — 
either the Jury ſhall do it upon Nil debet 
pleaded, ox the Defendant may in his 
Pleading ſet forth the Value of the Land, 

ind to what the Apportionment ſhall be; 1 
Hale ſaid, if the Leſſee re- demiſe part 3 
> the Leſlor, reſerving. a Rent, there Nut on Re- — 
ſhall be no Apportionment, for the Par- demiſe. 

ties by the Reſervation have aſcertained 
what Rent ſhall be allowed for that Part; 

but where there is no Rent reſerved up- 

Jon the Re. demiſe, there ſhall be an Ap- 
portionment; but if Part be aſligned by 

the Leſſee to a Stranger, who aſſigns it 

to the, Leſſor, and the Leſſee hath. re- 

ſerved no Rent; in that Caſe there-ſhall 

de no Apportionment, but the Leſſor 

comes under the Benefit of the Stranger Þ 
Contract. And Hale reſembled it to 

Wthe Caſe of Lord and Tenant by an en- 

ire Service, if ſuch Tenant then part, 


- „% eee C7 
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che Service is multiplied, and after. it be 5 
] conveyed. to the Lord, the entire Ser- 
ce {till remains upon the Tenant that 
holds the Reſidue. A Rent upon a Leaſe 

is not within the Statute of Quia emptores 


Terrarum, yet in many Caſes there ſhall 

be an Apportionment at Common Law. 

If the Leſſor enters into Part by wrong, Suſpenſion 
this ſhall ſuſpend the whole Rent; for e whole 
in ſuch Caſe he ſhall not ſo. apportion * PO nt 
his own u Wrong, as to enforce the wy” 

fee 


, N > - I l | # , 
| 155 3 | - 7 
7 4 I 92 d 
2 2 5 1 


ſee to pay 20 Thing for the Aki 
bor \of'a nigh Entry into Part; 
ns in the Cafe at Bar: *Tis true, in 45 
ͤCaſe in 9 Co. *tis faid, a Rent 
- he be ſuſpended in Part, and in eff 
ſor Part. And ſo in the 4 Co. Rawlins, 
"Caſe, it is held, that "the whole Rent 
is ſuſpended where Part is re- demiſel 
to the Leſſor. But the Court obſerved, 
chat the Reſolution of that Point was nit 
neceſſary to the Judgment given in tha 
Caſe, which was upon the Extinguiſh 
ment of that Condition, which is entit 
and not to be apportioned: But as to thi 
Rent, no Bock was found to warrart 
ſuch an Opinion, but Broke, Tit. Ex- 
tinguiſd ment, 48. Where tis fad, if ther 
be Lord and Teraz: By er Acres, and 
the Tenant lets one to the Lord for 
"Years," the whole Rent is ſuſpended 


This Caſe is not found in the Book at 


Jarge: And in 7 E. 3. 56, and 57. where 
a Formedon was brought of a Rent-ſer 
vice iſſuing out of three Acres, and as to 
one Acre it mas pleaded, that the De. 
mandant himſelf was ſole ſeiſed, and 
concluded Judgment of the Writ; but 
it was ruled to be a Pleato the Action 
for ſo much, and to the reſt the Tenant 
muſt anſwer; which is a full Authority 
that in ſuch Caſe the Rent i is to be ap- 
Mtn (ef. And the Cale of Dorrel and 
4 Andrews 


— 


Andrews, Noli Tit. Estfnguiſbment, 938. 
i; full in the Point that where: Leſſee 


try of the Leſſor chereupon ſhall not 


Leſſee at Will 


be Leſſor thereupon mi 
de Leſſor. And if that were now the 


unn is che eummon Experience, hoe 
: where" it comes to be tried upon Ni! 


Tears was Aronger than a Leaſe for Life, 
where the Remedy is by Aſſiſe, and the 


a Condition that muſt be extin&, where 


45 "EE "AYP ” 2 | 
Ch.7. Lanviows end Tenaunts. 


for Years"lews! at Will; which Leſlee l. 
cenfes/ the- »T:effor* to enter, that the En- TSP 
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ſupend his Rent. For Hale ſaid, tho 

it might be objected, chat iner d the 

cannot- let, the ntry of 
t be a Diſſei- 

ſin; but that is ever at the Blection of 


Queſtion, perhaps the Leſſor cannot take 
ſuch an Entry for a Diſſeiſin. 


debet, if It be ſhewn that the Leſſor en- 

red into Part, to anſwer this, by pro- 

ving it was the Leaſe of the Leſſee; and 

if the Law ſhould not go upon this Dif. 
ference, it would ſhake Abundance of 
Rents, it being a frequent Thing for a 
Leſſor to hire a RM: or other Part of 

the Thing demiſed for his Conveniency. 
[Hale aid,” that a Cafe of a Leaſe for 


Tenants of the Lands Coir: of which the 
Rent iſſues) are to be named: And for 


Part of the Thing demiſed comes to the 
Leſſor, becauſe it is annexed to ſuch a 
Rent in ä 5 for if the Rent be di- 
miniſhed, 


, 0 
„ 
** 10 


7 — ch 


i the Condition muſt fail I Ven 
* Hodgkius v. Robſon & al. 


| Rent, he A\\Rene-charge:may be apportionel 
| 2 ortion- by Act of Law, or by Concurrence of 


the Acts of Law, and of the Parties, but 
not by Act of the Party fog. C. 
-Litt,- 495 and 150. 


| Aer, +, Tha 4 be made of Houſes « or Lani 


47 paſt e and the Houſes are, deſtroyed, or th 


FOG 


| By 8 


Land drowned, without any -Concur. 
-rence of any Act of the Leſſee; as if th 
Houſes are deſtroyed by the Inroad of 
the Enemy, the Rent ſhall. be apportion 
ed; for the Rent was payable for the 
Uſe of the Thing demiſed, and came 
to the Owner. in Lieu of that which 
would have periſhed, even had it bern 
in his own Occupation. Dyer 56. 


, or eviied- So alſo if Part of the Land be evidtel 


8 hay is, if 'one recover. it by a better 
Title before the Day of Payment, the 
Rent ſhall be ee. 10 Co. 126 

3 Dyer 815 67, Sc. 
And of Ca-. Rent reſerved out * Land beld in 


2 Gavelkind, if the Leſlor die and leave 


two Sons, ſhall be apportioned betwixt 


them, for the Land would be ſo. divided; 
and the Rent iſſues out of the Land, and 
| COMES in Lieu thereof. Dyer 46. 2003 
If the Leſſor recover Part of the Lan 
7 an Action of Waſte, or by taking Ad- 
1% Per. ae of any: other Act of the * 
J 


ed; the Leſſee afterwards ſhall only paß 

pro rata, for what remains in his Wo - 

pation. Dyer 45. Co. Litt. 184, 214. 
If part of the Land deſcend to one By *. 

| who has a Rent- charge out of the whole, nr. 

Gn Rent-chatge ſhall be apportioned, and 
be only extinguiſhed for ſuch a Portion 

of it as was iſſuing out of the Land . 

N Litt. 149. Plow. 419. ' 

lf a Woman be endowed of 1 BY Dower. 

4 1 which ſhe hath a Reat-charge, 25 

the Rent-charge ſhall be apportioned; 

and as to:one third Part. of it, it is en- 

tinguiſhed. 9 Co. 135. 


1 — —_— <> 4 = 


Part of it to another, the Gtant is goods, . 
and the Rent ſhall be apportioned. 

The purchaſing Part of the Tan: Or Par” 
out of which a Rent-ſervice iſſues, does baſe. 
not extinguiſh the Rent-ſervice, but the 
ſame ſhall-be apportioned. Co. Lite. 1433. 
If the Leſſor, by his Will deviſe Part B 25 Nen. 

1855 


in ef the Land; out of which the Rent iſ- 17997", 
e es, or enfeoffs a Stranger thereof; or —_— 

m the Leſſee ſurrender Part to the Leaſe © 
Wor, or aſſign the Term to the Leſſor's 

nd Wife, and a Stranger, the Rent ſhall be 


ipportioned... Co. Lite. 1 47. 1 48, 149. 1 | 
yer 4 & 5. Plou. 10. 


0. The eee ee By Eu 
ee, cres, with a Condition on a Contin- 4 C. 


4 H 1 5 Sency, tion. 


ch. Landing and Trnants. 145 
by which Furt of the Land! was forfeit- S) or-. 


If the Grantee of a Rent-chargogrant By Grant of | 
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, that the Leſſee ſhall have one in 
"Tus; 11 it ha he ſhall hold the ſame, 

diſcharged of the Rent, and that ſhallbe 
| ap pRFoges. Co. Litt. 148. 


Apportion- * Apportionment ſhall be made accord- | 


_ ment ae. ing to the Value, not according to the 
—_— Quantity: of the Land. 18 E. 2. 


Where w Where the Rent is payable at a Day | 


| Apportion- convey and is extinguiſhed before Wy 


anent 15, 


if exrin- Day, there ſhall be no Apportionment 


| _ 10 Co. 128. 


W eee ee e of th 


| du. Land, leaſed for Life or Years, ſuſpends 


«the whole Rent, and it ſhall not be 7 
Portioned. . Co. Ag. 1. 
Apbortin- Rent ſhall never be apportioned i in re- 
. =! ſpect of the Time; but if the Rent be 
e as to the 
«Quantity, Payable at Michaelmas, or Twelve Da 
94 | after, and before the laſt Day the Te- 
e 2206: nant is evicted, the whole: Rent i is extin- 
ene 16 Co13b.: 
Uu where + If Houſes, or Land, e are let, be 
the Leſſee © deſtroyed by the Act of God, concur: 
1 xing with the Act of the Leſſee, there 
ſiructim. \ ſhall be no Apportionment, but the whole 
"hall continue. Dyer 6. 
II. Leſſee for Life, or Yin: determine 
able upon Life, make a Leaſe for Years, 
reſerving Rent at the four Quarter-Feally 
and die, fo that the primitive Eſtate end 
before the Quarter-Nay, Wan of (hl 
ey ls gone. 8 


ch. Tamas me ue wo 
I all the Rent be granted to one in Fee, Rent 4, 


or to a Corporation, and the Grantee Err 


or want 
die without Heir, or the Corporation be * ** 
diſſolved, it ſeems in this Caſe: chs Rent 
is determined. Co. 5. 17. 27 H. g. 10. . 
If two 'Joiritenants' be, and one of 3? of Joln- : 
them grant a Rent-charge, and die; nor 0 
the Rent is determine , and the Surel a 
vor ſhall höldlit giſcharged: But if the 
WW Survivor had accepted a Releaſe of the 
Right of bis ng 29 el See Pert. 
$92, 593, Oc. Co, 6. 16. ; 
If a Rent be granted in reſpect of W And b 
Office, and the Office be determined, e 
the Rent thall determine allo.” ron 70 N 


: . i | Extingifimicns (Go % | 


; 10 Nd of the Tins: leaſed: by 25 
an elder Title  extinguifhes the Rent; . 
or the Rent was only payable for the 
WU of the Land. Co. Litt. bog as of 4 
"WM kents, 28, 6. 20, &c. 
1 If a Man acknowledge 4 Statute, nl Not as ts 
"W-fterwards make a Leaſe, and the Land ** 0; vl 
0 leaſed is extended by Virtue- of the fore. UTE. 
ſaid Statute, the Rent-arrear before the 
Extent is not extinguiſhed therevy. Ho- bi 
art rr PH ä 
The Lord is not compellable to re- eee 1 
ceive the Rent at any mp Place than — 
pon the — but if he does, it is a Cen. 


=: good, 


$I TY 


an; een & Linn. Nhayter & 
i Rents. 20 H. 6. 30. 7 H. 4. 18, 

55 2 In an Action of Debt for Rent, re- 

| pended in ſerved upon à Leaſe for Years; the II. 

1 _ toe being joined, if the Rent were paid 

re, or not? The Deſendant gave in Evi- 

eu of che dence for! Part of the Rent, that tbe 

Rau. Plaintiff was by Covenant to repair the 

N Houſe, and did not, and that thereupon 

he expended Part of the Rent i in repair- 

ing the Houſe;:.and.the Queſtion way, 

if this Evidence will maintain the Iſſue? 

© .Gawdy conieeived.it did, for the Law gi. 

„ "oth this Liberty to Leſſee to expend the 

Rent in Reparations, for he ſhall be 

otherwiſe at great Miſchief, for the Houle 

may fall on bis Head before it be repair- 

ed, and therefore the Law alloweth him 

1 it, and recoupe the Rent. Vid. 

2 H. 8. 1. 11 R, 2. Barr. 242, 14. 

. 4.27 Fenner: It is no Evidence; fot 

is the Leſſor will not repair it, he is to 

have his Covenant againſt him. Clench 

| ſeemed he might 511 expend the Rent 

in Reparations, but he ought to have 

pleaded it, and cannot give it in Evi- 

dence upon the general Iſſue; and tbey 

thereupon moved the Jury to find the 

ſpecial Matter: And as to the Reſidue of 

- * the Rent; he ſhewed that he paid it to 

others that had Rent-charges:out of the 


© Lands, which the Leffor had covenanted 
OO to 


. —A —_— 


ths i 
"wi > 


——— 
to pay, and that by the Commandment 


| of the Lefſor be had paid the Rent, in my wy 


Diſcharge. of the ſaid Rents; and this 
Was clearly held good; for Payment to 
another by the Plaintiff's Appointments 


is Payment to himſelf. Cro. Eliz. 222. 


| 2 e *. 8. C. * eon. We 
$8. 85 of Waſte... 


-The: Word Waſte imports, even in ant 


common Acceptation, a Deſtruction or 


Spoiling of any Thing; and in the legal f 
Senſe it bgvifies ſuch Acts, when done 
by the Perſon in Poſſeſſion, to the Pre- 
judice and Diſherifon of them in the Re- 


verſion: By which Definition it is evi- 
dent that Tenant in Fee-ſimple cannot 


in the legal Senſe of this Word be ſaid 


to be guilty of Waſte, however he may 


| deſtroy the Things he is poſſeſſed of, be- 


eaule, | it is not to the Diſheriſon of. oy 


| Waſte i is Aided mich reſpec to the Divided, 


Caule, into permiſſive, as if the Tenant | 
ſuffer Waſte to be done; or for want of 


neceſſary Repairs, permit a Houſe to 


fall; or actual, as if he commit ſome Act, 


by which it is done; and ſecondly, with 
reſpect to the Things waſted, and it . 


then either in Houſes, Gardend.; Sc. of 


Which we ſhall * more particularly 
3 below * 


1 N 
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_— mn Ct. 
Wha: Us below: It is worth noting, though 
4 1.5115" no whete-obſerved; that the uſing any 
fed is Thing for, and in its proper and natural 
Wale, Uſe; as # Houle: to live in, can never be 
_____ called Waſte, however the ſame may by 
mage ſuch Uſe (in Proceſs of Time) be im- 
by om or decay: And again in general, 
that all Damnification, Detriment, or 
Imparation of 2 Thing out of its natu- 
ral and proper Uſe is Waſte, becauſe the 
ITenant only hath the preſent U ſuſrud, 
andthe Reverſioner a Right to the ſame 
and like Uſe on his Deceaſe, or any 
bother Determination of his Intereſt. It 
muſt alſo be done by the Tenant whill 

_ Fenant; for none but a Tenant can be 

Aid to commit Waſte ; in others it is 2 
Treſpaſs: And, as is obſerved, Waſte is the 
jllegal Uſe of a Thing, which the Par- 

ty hath a legal Right to uſe in its natu- 

ral and proper Manner; therefore all Ads 

«done even by the Tenant before the 
Diverſity Commencement, or aſter the Determi 
drin nation of the Intereſt granted by the 
dude, Leaſe, are Treſpaſles, not Waſte; Wall 
Haie, h muſt be done by the Leſſee, or a Stran- 
. 55 ger, without the Concurrence of the 
Ane. Leſſor; for if done by the Leſſor him- 

F felf, or without the Concurrence of: the 
L.eſſee, it is no Waſte; or if the Ruin 
de cauſed by the immediate Act of God, 

2 by Fire. Water, &c. no Wins 
eld es E lte 


4 AM 3 „ — wants a * wal 4 1 _ 1 
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ch. 7. Laiidlods and Tenants; 15x 
Waſte will lie Dyer 37. Kel. 37. Brook; 
Title Of Waſte in Houſes. To ſuffer 
Houſes to decay is Waſte,” and the 
Tenant, tho” there is no Wood on the 
premiſſes, is bound, notwithſtanding, to 
repair them. To pull. down a Houſe in 
whole, or in Part, that is, pulling down” 
Partition Walls, or any of the eſſential _ 
or fundamental Parts of the Building, is 
Wafte ; but if the Houſe be already rui- 
nous, to pull down any; or all the Ruins, 
for the erecting a new Building, is none, 
of the ſame Dimenſion; otherwiſe, to 
ul down a ruinous Houſe, tho” ſo when 
the Tenant firſt entred on it, or to ſuffer ' 
it to be burnt by Negligence or Miſ- 
chance, or if the ſame be uncovered by 
in convenient Time, is Waſte: 1 ft. 53, 
Kelw. 87. 10 H. 7, 22. Brook, Title 
VVV 
I find by the Opinion of the old % che _ 
Books, particularly. Juſt. 53, and Tum map. 
4 Coke 24. that the Taking away, r 
breaking down Wainſcots, Doors, Win- 
dows, Benches, Copper, &c. whether 
the ſame be ſet up by the Leſſor, or Lef- —_ 
fee, is Waſte; and if the ſame were fix- . 
ed to the Freehold by the Leſſor, it is fo Vl 
ſtill; but of late it hath been doubted _ - WK 
whether it is Waſte, if they were fixed: - KB 
by the Leſſee; and I conceive if the Leſ- 


* e _—_— 
ay 7 O 
* 


5 
* 


. . LAW PIO" chz 
ee, before the Expiration of his Term, 
take ſuch Things away as he put up, and 
thereby do not any Ways weaken the Ml © 

5 Freehold, but leave the ſame in as good 
light as it was at the Time he fixed then 0 

to the Freehold, that in ſuch Caſe the “ 
Removal of the Things cannot be Waſte L 
| See Salk. 368. 20 H 7.13. 21. H. 7.21, v 

Tesving a To ſuffer. a Houſe, at the Time the 

dae, Tenant comes in, that was new. built, to 

wen be uncovered, is not Waſte, thoꝰ there · 

Waſte. by the Houſe fall, and is deſtroyed ; but 

if the Houſe were covered at the Time 
the Tenant came in, and be, during the 
Term, uncovered it; if thereby the ſub- 

_- Rantial and eſſential Parts of the Build 
ing, as Timber, Cc. be putrified, it b 
ſte, oiberwiſe not. 1 Luft. 53. Brook 

„„ Waſte 8 
Defructim If the Houſe be defiroyed by Light- 
preceding ning, Floods, Tempeſts, or Enemies, 

HIS without any: Concurrence, or Poſhibility 
© God, of the Leſlee's preventing the ſame; this 

IM 23 is no Waſte in the Leſſee: For here it i 

13 not done by the Leſſee's. Negligence, or 
any willful Act of his; and he cannot be 
charged with uſing it. out of its proper 
Uſe, and it would thus have periſhed, 
even in the Reverſioners 5 7Folleffor on. 
8 . ubi We TS: 
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ab Landlods and Tenants. 137 
Tbe cutting down of any Timber- 2 cutting” - 
trees; whether Oak or Aſh, or other 
Trees, Which are eſteemed in ſome 
Counties: Timber-trees, to ſell, or for 
any Purpoſe whatſoever, other than the 
repairing the old Houſe; as for the 
zuilding a new one, or the. like, is 
Waſte; ſo it is if the Timber for Repairs 
be cut at unſeaſonable Times, .fo that it 
de; nay, tho the Tenant: buy it after 
he had ſold it, and uſe it as he ought, it 
is Waſte. Dyer 314.1 _ 53s 1 
Title Maste. A: bonsai 10 b 
The cutting down Niles for. Re. 
Path a little before it is uſed, there 1 
ag viſible Occaſion for to repair, is not 
Wage; but if the Want of Repairs pror 
ceeds from the Tenant's Default, it is 
double Waſte; otherwiſe, if the Houſe 
were ruinous at the Time of the Leaſe, 
and it ofrerwards. fall. * Luſt. GED 7 
E. N. B. 59 — us 4 6 n * 
Io out young: Tien ts repair, When * 2 
there is other fitter Timber; ſo to cut 
font: an Underwood, and ſuffer the 
attle to crop it, or to grub. it * 
Waſte. l IF BS N 112 N 
Trees that will never be fit for Tim 
ber, or Timber-trees. that are bollow, . * 
ary, and dead, ſo that they bear no 8 Nn 
Leaves, may be cut for Fire- boot. Dyer en 
n 53% 11 H. 61. S 
ik 5- | To. 


SY 25 L 


1 | 1 
To tut n u more Fire, Helge Hay, 
or Houſe- boot, than is neceſſary, or to 
cut green Trees down, when there is 2 
fufficient Stock of, dry ones, is Walle 
Brook, Title Waſte. 1 Inſt. 88. 
Toô cut Willow, Beech, Birch, .. 
chat grow in Sight of and for the ſencing 
Manor; or en Won is Waſte, 
* Inſt: 53. m1 gideno! 755 
The cutting down: 405 bun ue 
whether Apples, bears, or any other 
Prees that bear Fruit, however decay- 
ed or impaired, if they grow in a Gar- 
den or Orchard, is Waſte, though they 
ars aſed to repair the Houſe; but if they 
grow in the Field; or any other Place, 
not appropriated for ſuch Trees; or if 
they be fo abſolutely decayed*that they 
bear no Fruit, nor ever can; then the 
cutting them is no Waſte. 10 H. 7. 2,4 
8. E. 3. 44. Brook, Title Wuſte. 1 Inſt. 53 
» 2 To plough Lands that had not been 
plougbed in the Memory of Man, i 
aſte; otherwiſe, if they have, and 
ſometimes were ploughed, ſometimes it 
Meadow; ſo to plough Wood-lands; 
. letting : arable Lands lie unplougb- 
ech though Thors or Weeds overſpread 
Repars. them, is not: The riotrepairingthe Banks 
of Which a Tenant is bound + if there 
by the Water overflowythe Soil, is Waſte; 
but if. the. Qrerflowing. proceed by any 
UNCom* 


e ung of the Water, # Hot. * 1 
Dyer 350 361. 1 Joſt 5 3. Fitzs Herberts 1 


Natura Brevium 59. 2 H. G. 1 W 
The. digging any Mines of Metal, By Abi 7 
Grewehy Sand; Clay, Stone, Coals, and Pits © _— 
generally of any Thing that is hid in the _—= 
howels-of the Eath, is Waſte, if the Te- vl 
nant. have no: particular Clauſe. in his- 1 
Leaſe to enable him to do it; but if the 
digging of the Gravel be for che Repair 1 
of the Premiſſes, and uſed accordingly ;. - 
or if a Mine be open, the working there- = 
of, or the digging a new. Mine, if the 43 
Leaſe be of Lands with the Mines, is no vn 
Waſte; but if at the Time of the Ma- y 
king the Leaſe the Mine be open, then the: | 4 
Word Mine in the Leaſe ſhall be reſtrain- : 4% 
ed to the Mine already open, and the: 1 
opening another will de Waſte. 5 Co. 11. 9 
+ IG ; Y 
Andi to rondlede; the Deſtroying. the Ble 5 


Stock of Deer in a: Park, Fiſhes in 12 
Pond; &c. and any Stock, by which the 
Owner may be e of the ang 
Produce, is Waſte. 4 
Tho the —— 485 are of the b 
properly Waſte, yet as the Tenant, LY 
if he have this Clauſe in his Leaſe, Impeach- 


without Impeachment-of Wafte, may do Wade * 


— — 


V 
2 dro go nn ern, 


| 
14 
* 
19 
"+4 
j 
5 
| 
if 


n _—_— 


1 
5 1 
2 


any ſuch Acts; it will be here conve- af 
nient to conſider the men Effect of. | 
is rar | Met | i 


- — 2 
— nom IND nr I. a. * 
. 8 
Me — r n 


Muft be by 
| Deed. 


* 


Fo to which © 
annxed. 


An 18888 of Waſte . 
bh that the Eſtate granted by the Leafe ſhall 
not be impeached, that is, ſued or mo- 
leſted for any Waſte, and conſequently the 
— Tenant under no Reftramt from commit. 


ſuch other Acts as he will, detrimental 


to the Eſtate. 11 07 $2. 6 n as, 
Ploud. 135, Ce. {x 


mount, muſt be inſerted in the very 
Deed, by which the Eſtate is created 
Which is moſt uſual; or in a Deed made 
at the ſame Time; for a parob Authority 
Will not, according to the better Op- 
nion of our Books, ſufficiently ſecure the 
Tennant. 11 Co. 82. Ploud. 567. 


a Lofty Ex- This Privilege, where the Privity of 
tinttien of 
rhe Eſtate 


_ cept of Confirmation of the Eſtats, 
without fuch Clauſe it is Joſt: So if 2 
- Leaſe be made to A. for B.'s Life, with. 


» own, without this Clauſe, the Privi- 


* I 


ing it; ſo thereby the Tenant is at Li- 
berty to alter, pull, or cut-down, or do 


Theſe Words, or es as are _ 


the Eſtate is gone, is extinguiſhed; as if 
Tenant by Deed, with this Clauſe, ac- 


out Impeachment, Remainder to A. for 


15 is gone on Bs Death ; but it is not 
by an Aſſignment, but paſſes from 
Aſſignee to Aſſignee ad inſinitum, becaule 

the Aſſignee comes in the Place of the 
*firſt Leſſee, and the Eſtate to which the 
Kivilege wasannexedcontinues. 1100. 97 
155 1 H AP. 
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HE —— of the, Leſſor that 
are not of themſelves evidently e. 
ough underſtood, by the very. Words of 
Ihe Leaſe, are the Right the Tenant hath 

quietly to enjoy the T hing demiſed, com- 
Von, and in many Caſes to reap what he 
Path ſowed, even aſter the Expiration of 


rt, and theſe of the laſt Section of tor of 


. Fer. | 


* enjoy: the 7 Ti hing demiſed. 
$3 © 

There: is: no Point of Law "wy bath 
allen within the Compaſs of this Trea- 
iſe, that ought to have been more ſertled, 
End none that was leſs ſo than this, as 
ppears by the great Number of Caſes in 
dur Books where this has been debated. 
My Lord Chief Juſtice, Vaughan bas ſo Uncertain» 


opioully examined the moſt 'waterialy of 777 


e Authorities, ſo nicely ſtated the feveral V. Vaughan 
e {Wiſtin&tions and Reaſons of the Caſes, in Jettled is. 
„be Caſe of Hayes and Bitkerſtaff, that the 


L fame 


de Kings eee, . 


be Term, chat will be the Subject of the .7 Pf. 


is Chapter, © eden Hos apt \ thit Chapy | 


ed. 1. Of the bbs 57 Fe Wi 
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Means of explaining. this to the Reader, 


gas — 15 entered and Was poſſeſſed, and that 


s oncoming! Chu 


ſame is ſtill a ruling Caſe; ſo that the bet 


will be by giving bim the entire Cale 
which is as Oo.] W. 
Charles Bickerſlaff being poſſeſſed of z 
g Term of Tears in certain Wood. 
4 - and Coppices in Cobham, in the 
County, of Kent, demiſed, ſer, and uz 
farm, let the ſame for fix. Years, wn A 
of his Term, to the Plaintiff, unde: 2 
Rent, and other Reſervations, and Cove 
nants, the Plaintiff keeping and pe. « 
1 forming the ee N 7 50 Fart tt 
| 15 kept and! performed. . 50 . 


Quo brad. N Bie h 
 baheret teneret & gauderet, & habere teu. o 
re & gaudere potuiſſet præd. dimiſſa pra 
miſſa juxta conuentionem præantea in G 
per Indenturam prad. dimiſſa abſque al. 
uo impedimento, perturbatione, evittion 
wel interruptione quacunque, de vel pi 
dict. Carol. Bickerſtaff, Executores, Ad. 
mi niſtratores, vel Aſſegnatos ſuos, aut 
aliquem eorum, | prout per Judenturat 


Wah plenius, beer. . 
That by Virws mw the Ga 220 


222 <9 _0O- 1 20 


after the Defendant, being poſſeſſed for 
2 longer Term, granted the Reverlon ! 
o Charles, Duke of Lenox, to whom the BY | 
Fa OVER? ; Plaid 


i oY : 
af 5. * 


UT I—_— „ * — 
* * 


nw, IG Mm wi ce» to 


* 


F an 
ches, Landlows-2nd Tenants. 
Plaintiff)! atrorned; and that afterwards. 
the ſaid Duke and others; by his Com- 
mand, entred upon the Plaintiff, (altho? 
he obſerved*all' Agreements of his Part) 
and carried away many Loads of Fap= 
gots and Wood and l, and till keeps 
bim out of Poſfeſſion; to his Damage of 
zight hundred Pounds. And brings his. 
Action of 8 ofthe en ah _ 5 


1 


179 


| ſaid: Or 9 3 1871 


FP bo Defendant-pleadsEnjoynien t ac 
cording! to the Demiſe, and treverſeth. 
the Grant of eee the WW 
mids C formd, ars 3/3, Sue 


All Covenants berwine + Loffar ad: Diviſon - 


his Leſſee, are either Covenants-i in Law, Covenant 


? bet 5 
or expreſs Covenants: 2 22 


By Covenant in Law, the Lefſee/is to Lee. 


enjoy his Leaſe againſt the lawful Entry, Of Cove- 


Eviction: or Interr uption of any Man, po is 


but not againſt tortious Entries, Evictions, 
or Interruptions ; and the Reaſon of 
Law is ſo ſolid and clear, becauſe againſt 
tortious Acts the Leſſee hath proper Re- 
medies againſt the Wrong-doers 
So are the expreſs Books of 22 H: 6. 
when a Man leaſed by Deed-Poll, — 92 
out expreſs Covenant, and 32 H. 6. 
where the Leaſe was by Deed indented. - 
If the Leſſor leaſeth the Term by 
Deed-Poll, and outeth the Leſſee, he 
fall * Covenant 5 * 
eed» 
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Deed-Poll, altho he hath. no Indenture 
of it, But if a Stranger, who hath WP" 
+= ol Right, outs the Leſſee, then he ſhal 
— not have a Writ of Covenant againſt the 
Leſſor, becauſe he hath Remedy by WE” 
Action againſt the Stranger; but it ! 
Stranger enter by elder Title, then hee 
ſhall have a. Writ ef ne for he 4 
| hath no other Remedy): 
a 1 © This ſhews the Law gives no Remeg 4 
en the Co- to the Leſſee upon the; Covenant, when 
hey cy he hath a proper and natural :Remedz 
agai * againſt another who doth the Wrong. 
55 By the ſame Reaſon, if the Leſſee be 
A by expfeſs Covenant to enjoy his Tem, 
(or enjoy it againſt all Men, which is 
the ſame) he ſhall not have an Action 
againſt the Leſſor, unleſs he be le- 
Sa outed, or evicted; for. if he be 
outed tortiouſſy by DF Stranger, be 
bath his- Remedy. 
— ©» So-/ig=tbe; expreſs Book: of 26-H. 6, 
A Chat- fax. 6. where i it is agreed, that the War 
_ ;. ranty of Leaſe for Years is but an Action 
of Covenant, which extends not to tot- 
tious Entries, for the former Reaſon. 
Fett I agree, if the Leſſor expreſſy co- 
| How the venants that the Leſſee ſhall hold and en. 
Leſſor may joy his Term, without the-Entry or In- 
5 himfif 4% terruption of: any, whether ſuch Inter- 
all Entries. ruption be lawful or tortious, there the 
_— Mal * by en 
1 Covenant 


— 


on that ſound A aps nt Reaſon of 
Law, that the Leſſor. ſhall, not be char- 


zenant for Enjoyment. of the Term a- 

zinſt all Men, where the Leſſee hath his 

proper Remedy againſt the Wrong: doer. 
Againſt this Truth there is one * Book 


OC A729 _E}_j_ >= 24D 


will cite in the firſt Place, becauſe the 


redargue that Caſe. 
[tis the Caſe of Mount ſord: and Cateshy 


e 


laintiff Mountford paci fice & quiete ha- 


one alicujus perſonæ. Alter Catesby's Fa- 


pleaded he did not aſſume, and found 


1 Lact. Mr ? — 


laintiff 


Covenant, "for the. tortiaus Entry of a 
Stranger, becauſe no other Meaning can 
de given to this Covenant. According- 
ly the new , b Re up- 


Bed with an Action upon his expieſs Co- 


that hath, or may be pretended, which | 
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\nſwer to it may be more perſpicuous 
from the Authority I ſball after deliver to 


in the Lord Dyer: Catesby, in Conſide- 
ation of a. Sum of Money and a Horſe, _ 
made a Leaſe to Mountford for a Ferm of © 


ſears,” & ſuper ſe aſſumpſit quod the 


Pere: & gauderet the Land demiſed, du- 
rante termi no, fine. evittione, & interrupti- 
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ther entered upon him, and ſo interrupted 
im; whereupon Mountford brought his 
Action upon this Aſſumpfit, and Godly 


ppainſt, Moy. It was moved in Arreſt, of ; 
| judgment ſe the 0 that the 


AU e e wrongful, for e 4 
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Plaintiff had his Remedy; but diſallow. 

ed, and Judgment affirmed for the Plain. 

tiff, becauſe; (faith the Book) it is 20 

expreſs Preſumption and Aſſumption that 

the Plaintiff 'ſhoald' 155 be* interrupted, 

And this Caſe is not e xpreſly denied to 

be Law in Eſſex and 7. Tie $ Caſe in the 

Lord Hobart, as being an expreſs Af. 

ſumpfton. *Tho' the Lord Dyer's Cl 

— an Action of the Cafe upon an 4 

ans and our Caſe an Action of Co 

enant; yet in the Nature of the Ob.. 

ation there ſeems no Difference but i 

3 Ta Form of the Action; for to aſſum 

_ that a Man fhall enjoy his Term quietly 

without Interruption, and to covenanthe 

mall ſo enjoy it, ſeems the fame Unde 
3 "IP: > n 

 Divefiy, But if the Read of the Law differ 

na2n Aſſumpfit from what it is in a Cote 

nant, as ſeems implied in Tiſdale's Caſt 

then this Cafe of the Lord Dyer make 

nothing againſt the Caſe in Veli 


which is upon” 2 Maa not an 4 
' Elites * Hias bi jt a Aion 6 


ne N againſt Sir um Eſſex, and 
declared; hab Sir William conventt pn. 
miſit & agreavit ad & cum pred. Eli 
* ipſe 7 — Elias haberei occuparet c 
Puget certain Lands for ſeven Year 
W de entered, 2 that 1 

Von " 


eb. . Landiows and Tenants, - 
fng had-ejeRted- him, and kept him out 
ever ſince. Reſolved, becauſe no Title 
is laid in Eng, be ſhall be taken to en- 
ter wrongfully, and the Leſſee hath his 
Remedy . him, therefore ad judged 
for the Defendant Eſſex. 


ing the Term, the ſame, with 2 


ment be interrupted, he doth not enjoy 


my Perſon, which is the Lord Dyer 8. 
aſe: But here adjudged the Interrup- 


here in the Lord Dyer's Caſe: 
And a Rule of that Book is, ae . 


ants againſt the wrongſul Acts of Stran- 


Brocking brought an Action upon an 


is Leaſe, without the leaſt Interruption 


Here is a Covenant for eee 1 do- 
vithout Interruption, (for if the Enjoy- 
uring the Term) the ſame. with en- 


oying without any Interruption, the ſame 
with enjoying without Interruption of 


ion mult be legal, or an Action of Co» 
enant will not lie, becauſe there is Re- 
nedy againſt the Intertupter. SY 1 


aw ſhall never judge that a Man cove- 


ſumpſu againſt one Cham, and dec lar d, 
at the Deſendant aſſumed the Plaintiff 
ould enjoy certain Lands according to 2 


Incumbrance of any Perſon, and fhews 


163 


ers, unleſs the- Words of the Covenants 
e full and expreſs to that Purpoſe; 
phich they are not in our preſent. Caſe, 
ecauſe the I aw defends againſt Wrong. 
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the Exchequer, andiſo incumbred. Aſtet 


8 Aſumpſit, as if it had been a Covenanz 
iz. becauſe the Plaintift had his Reme 


n Fact an this Land: was a for 
Debt due to the King by Proceſs out of 


Verdict for the Rlaint iff, it Was moved in 
Arreſt of Judgment, that no good Breach 
was aſſi igned, becauſe he did not ſhen 
that the Judgment was a lawful Incun- 
brance, ſor elle he might have his Reme. 
dy elſe where; and nn Was giva 
for the Defendant. * | 
This Caſe wasan Aumpfit be Loi 
Dyer s Was, and by as ample Words; for 
the Land was to be enjoyed without any 
. which is equivalent with the Word 
; uiete & pacifice, in the Lord Dyer; 
5 ee is a Gaſe in Termini, ad 
judged contrary to that in the Lord Dya 
and upon the ſame Reaſon of Law in a 


* againſt the Wrong doe. 
Chant flo ure brought an ARion of Co 
venant aga ainſt one Priſly and Dr. Water 
houſe, as Executors of John Mount fich 
and declared, that the Teſtator had 
fold him Twenty nine Tuns of Copera 
and agreed, that if the Teſtator faiel 
of Payment of a certain Sum of Mone 
upon a Day certain, that the Plaintif 
might | quietly. have and: enjoy the ſaid 
Copperas: That the Money was not 


n at 0 Day, and | has he gauld of 
ay 


h. 8. Landlozds; and:Tenants. 
have and enjoy the faid /L-wenty:nine 
Tuns of: Coperas:, Judgment was, gi- 
1 by ni hil dicit againſt the Deſebdants, 
and upon a Writ of Enquiry. of Dama-. 
ves 2600. Damages were given... Upon 
Motion in Arzelt-of judgment, it was 


d, becauſe no lawſul D.ſturban 


or diſturbed of having the Coperas 
i bich he had bought, he had ſufficient 
enedy againſt the Wrong:doers., Fn 
Dad was bound in an Obligation to 
i anmond, conditioned that. Hammond 


Wd his Heis might enjoy certain Copy- 
old Lands ſurrendered to him, The De. 
u endant Pleaded the Surrender, and that 


keſolved by the Abels Court, that the 
Breach of Covenant, vas not well Aer; 


lledged, and if be were illegally, „9 


he Plaintiff entered, and might have en- 
oyed the Lands. 'To which the Plaintiff 
replied, that after his Entry one Gay 
ntered upon him and outed him: It 
as adjudged the Replication was naught, 


163 


ecauſe he did not ſhew that he was 

dE viced. out of the Land by lawful Title, 
or elſe he bad his Remedy e bs 
e rong-doer:.. 6 "IM 
This was in an Akon of. Debt upon 27 
Fond, conditioned, for quiet Enjoy= 
ü nent, 0 a8 neither upon Covenant up- 
on Aſſum pfit, or Bond conditioned. for 


8 Juier « Enjoying unleſs the Breach be al- 
5 


EC IVE Oy "> 


8 w ” » = . 2 
2 2 — "> 3 W wo . - 
* n n 4 * 


r 


— to; ow Bo, - REA i Ed Ae Den On — —— » 
IS a a _ 


5 EI HTS, he 0 EONS 
* 


„2 — 
5 OI 


—— 


1 
3 


% k 3 
by 4 
* N 2 4 Fe 2! 4 ; . . 
CCCP 


OE 


| 
| 
| 


. © Ms amen EPS fois at 8 


© : 2 
— 3. EE Inf amt 
2 ** — 4 n « p rey,” 


ET EIT 


* 


— we FS 
3 cs 
n 


WA. - GE 2 : 
2 2 Wo — 
— Sn. aa <4 
CIS” 4 2 
1 g n 


2 


— 


= 


* 


(And upo upon the ſame Reaſon of Law, be 
again 


| Covenant cannot be maintained. 


in Nokes's Caſe in the 4th Rep. when 


in that a Stranger had recovered th 
Land in an Ejectione firma, and had Exe. 
ceution; though this Eviction were Hr 
Courſe of Law, yet for that an elde 
and ſufficient Title was not alledges, up 
on which the Recovery was bad, it wa 
no Breach of the Covenant. 


Hable to be ſo intended; for it is unte. 


for bim to Prevent, or arent to at 


m As ae 1 
ſigneg for a ' lawful Entry or Evi&ion 


cauſe” e Leſſee may have bis Remedy 
the © Wrong-doers) an Action d 


To theſe may be added a Reſolutnt 


a Man was bound by Covenant in Lay, 
that his Leſſee ſhould enjoy his Tem 
and' gave Bond for Performance of Cy 
venants: In an Action of Debt broug 
upon the Bond, the Breach was aſſignel 


dana the” Law Art b 5 

1. . A n ee bet K tel 
809 Words to make it ſuch, is trained 
to be unreaſonable; and therefore impro- 


ſonable 4 Man'fhould covenant againl 
the'tortious'A ts of Strangers, impoſſible 


. rn ge 288 


5 e 


; 1 3 


1 18, lanenn _ Tenants. 


2. (The Covenantors Who are 


e Law defends every: Maps: that ie, 
om Wrong. Een a | 


4. A Way is opened to damage a third 
erlon (that is the Covenantor) by un- 
ſcoverable Practice between the Leſſee 
nd a Stranger; fox there is no Pifficulty 
r the Leſſee ſecretly to procure a Stran- 


; er to make a tottious Entry, that he 
1 therefore. On 4 uw neee 
ith an Action. . 5 


Cale, in 


, 
& $1.9 


4- 

ft 2 = when tbe, Leſſor covenants, 
1 pe Leſſee ſha!l enjoy againſt, his Aſſignz; 
= doth not covenant expreſiy againſt 


s '4 
** % 


1 BY 


nt, ſhall be charged when the Leſſee 4 
uh his natural Remedy againſt the 
ö rong· doer, and the Covenantor made = 
defend à Man from that from which 


belication of * FH of Law! 10 the 
Aen. ed * 


1. When a Man.covenn nts, Ts OM | 
all enjoy his Term agazaſt all Men; he 
oth neither -expreſly covenant for his 
omg againſt tortious Acts, nor doth 
Law:ſo interpret his Covenant. 


heir want zd n nor 1 the Law eto 
aue -morprex 
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3. A Man ſhall have 3 88 : 
r the ſame; Injury againſt the Cove - 
ntor, and alſo againſt the Wrong · doer. 
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2. It is is vnreaſohable he :ſhould c. co. 


$593 vn againſt the tortious Entries of hi 


INS Aſſigns, as agairift the tortious Entries of 
bother Strangers; for he hath no Proſped 
Who of his Aſſigns may wrongfully ejed 


N bis Leſſee 1 more than any other Strangen 
may do it; nor any Power to prevent the 


Tort of the one more than the other, y 
being equally unknown to him; nor! 
_ there any ſenfſible Difference to be found 


where a Man covenants, his Leſſee ſhi] 


2444 enjoy quietly againſt: allthe Johns andi 


the Thoma, vin the World] than where: 


| aint all: Men ; for tho' the one Cove 
nant be narrower than the other, yet th 
Covenantor can no more prevent th 


| Wrongs may. be done by the Johns ar 


Thomas's, than he can the Wrongs my 


be done by any Man; nor can the Co. 


venantee fear more a Wrong to be don 


Wo: therd, than by any other Perſon no 


fo naih JEN 6 T0012 =>}; F 
of the Af ignee of the Leſlor ente 


77 tortiouſſy upon the Leſſee, he hath hi 
proper and natural Remedy equally + 


: | Ga him, 48 ien la e mY 


t ſo doth, 
4. If the Leſſee may charge the 


venantor with an Action in this Caſe fa 


his Aſſignee's tortious Entry, then 6 


m 


uy 
interpret he Goth morethan in the o 


oh. 8; Landiows ad Taunts. 


may be doubly. fatisfied for the fame Da- 
mage, (viz.) By the Covenantor upon 


his 8. and by the Aſſignee ſor 


his Treſpaſs, which the Law permits 
not but in rare Cong and upon W 
Reaſons. 

5. The Lellee may «well combine 
with ſome remote Aff of the Leſſor, 
to make a wrongful Entry, to the End 
to charge the Covenantor therewith up- 
on his Covenant, as * nay other 
Stranger. 

6. Laſtly, *Y the; very Words of this 
Covenant, the Leſſor cannot be charged 
with Breach of Covenant ſor the tortious 
Entry or Interruption of his Aſſigvee: 
he Words are, that the Leſſee ſhould 
lawfully legitimè haberet, teneret, & gau- 
deret, tenere & gaudere potuiſſet, the Pre- 


niltrators and Aſſigns. If the Leſſor were. 
to be charged with the tortious Acts of 
this Aſſigns, there needed no more (if 
beſe ins would do it) than to lay. 
be Leſſee ſhould have, hold and enjoy 
be Lands demiſed, without Interruption 
f the Leſſor, his Executors, Adminiſtra- 
ors ; and the, Word lawfully was uſeleſs 
and ſenſeleſs i in the Covenant alſo. 
But when it is ſaid, that he ſhould 
and e lawfully have, bold and enjoy. 
I . 


miſſes without the Let, Interruption, co 
of the Defendant, his Executors, Admi- 


- 


1 hal the Leflor, his Exetttors,' Ad- 
"© ainiirarn: and Aſßgns what. othet 
Meaning can be given the Words chan 


that he might, according to Law, enjoy 
it, and that the Leſſor, his Executor, 
Adminiſtrators or Aſſignz, ſhould not 
have Power la wfully td Higder him? 
Aer a Man then 18 laid t& enjoy 2 
: Tbing lawfully}/when' no Mag lawfully 
can binder his enjoying it. So ab by l 
the Authorities cited, by all the Reaſons 


of Law Anciently and Modernly, and 


by the 8 Words of the Covenant 
ia Queltion, - the Defendant cannot be 


„ — with Breach of his Covenant 
Te for the tortious Every. 'off his Af Ignite 


the Plaintiff. | 
LY Replevin brougl t. and the Beaſt 


1 F 10 Nut hernnm, and nine Oxen 


taken. The Plaintiff in the Replevin 


gave the Sheriff's Bailiff a Bond of 100. 
to ſave him harmleſs for tioſe Oven. 
The Defendant'in the Replevin, who: 
Beaſts they were, brought a Detinue 2. 
gainſt the Bailiff, and thereupon he ſued 
his Bond for bis Damage in being d. 
ſtrained in the Detinde This appear: 
ing in the Oourtꝭ and Judg ment demand: 
ed in the Debt, Brinſle) ad Que dite 
vous que il doit Defen e tours | 
mond. Non ferre, HeEmtomrermil A&ion 
1 : 4 


y 40: Vitbtods alt Tinehis, 


ty que. won j pdies aver Irvicnve defence 
ans Tt per. a Ly, per | ye 'aviſes vous.” 
And ſo. Was the * e be 
it was Hot ; adjudged. eee ge 
The Di ifference Wa 55 ebenes a K 
4 e Covenant pan al Men. . 
1. It is ald tbis is not a general "WEE 5 
ant to enjoy againſt all Men, wherein 


pa Tongs ticular _ . 
at there is Authority, that if * 


al Entries of ſuch particular Perſon. 
The Covenant in Queſtion i is no par- 
cular Covenant, tho it be not the moſt 
enerzl; no more is a Covenant to en- 
Wagainſt all of the Names of Thomar 
nd John, or againſt all Men now living, 
ſe all « Claiming under the Cove- 
Intor ; yet no Man conceives it more 
tional to charge the Covenantor for | 


e tortious Entries of Men of any other 
ame; and i it is as uncertain to the Co- 
nantor and Covenantee who are Aſ- 
ins, or what Aſſignee of the Leſſor will 
ake a tortious Entry, as What other 


an * do it. 5 
al 


* . 
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24 , * 


he Law 1 is clear, but rather 4 Covenant 5 


an. n. covenant” for quiet Enjoyment a- 
ainft a particular Perſon, that Covenant 
hall extend to the tortious as Well as e- 


ttious Entries done by ſuch, than for 


Ei Bat 
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But not ſo of a. particular Perſon, 
|  - who is in the Covyenantor's Proſpect to 
prevent, and the Covenantee's to fear. 

1. In a Covenant to enjoy againſt al 


I Os 0 Men, a Man covenants for Injoyment. 
(ot they are a Part of all Men) but not 


againſt their tortious Entries, more thay 
againſt all other Mens tortious Entries, 
If a Man covenant: for Enjoyment a- 
gainſt his Executors, Adminiſtrators and 
Aſſigns, and all others, it is not a diffe- 
rent Covenant from that of Enjoyment 

_ againſt all Men; for. a Man's Executor, 

_ - Adminiſtrators. and Aſſigns, and all o- 
;ö;˙ð⁵[D 8 


So if a Man covenants for Enjoyment 
| _ -. againſt A. B. C. and all others; it is the 
|: fame as to covenant for Enjoyment 2 
A giainſt all Men; for A. B. and C. and 

all others, are all Men: Therefore that 
Difference, that this is not a general Co: 
venant, is, Differentia ſont non pouderit, 
and hath no Reaſon of Law to diverſiſ 
it from a general Covenant. 
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It was ſmartly objected, by my Bro- 
ther Broome, If the Leſſor ſhall not be 
charged upon his Covenant for the tol- 
tious Entry of his Aſſignee by this 0 
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uſeleſs; for by a Covenant in Law upon 


Ch.8, 'Landlods-and Tenants, = 
preſs Covenant; then is the Covenant 


the Leaſe it ſelf, he. was to be charged - 


for a" legal Entry made by his Aſſignee, 


if this Covenant had not been at all. 


L anſwer, it is not neceſſary the Leſ- 

ſor and Leſſee ſhould underſtand what 
are Covenants in Law, and therefore 
they might impertinently make an ex- 


preſs Covenant which they underſtood, 


pied C. which they endes 


not. 


the Warranty in Law. 


nant in Law againſt the legal Interrup- 


6. and of no other, 


which Was already ſupplied by an im- 


As r 72 e is ade: by 5 
Dedi and Conceſſi, which is a Warranty 
in Law, it is not rare to bave an ex- 
preſs Warranty of the ſame Extent wh 


Bot there is a more cloſe 694 folia * 
Realon why they are named in the Co- 
venant, for if they had not been expref- 
ſed, the Demiſe it ſelf had been a Cove- 


tions both of them and all Men elſe. 
But by expreſſing a Covenant againſt 
them, the general Covenant apaioſt all 
Men is thereby reſtrained, and not en- 
aged againſt them; for now the Lel- 

for | hath covenanted for Enjoyment 
againſt the legal Evictions of himſelf, bis 
Executors, - ner and Albgns, 8 
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end and demiſed certdin;Land for Year, 
which Demiſe imported: in It [ſelf a Co- 
venant in Law; and he further expreſiy 
covenanted ſor Enjoyment againſt him- 
ſelf, and all others claĩming from, or un- 


been reſolved before About 14 Eliz. in 
the Caſe of one Hammond ; — dir. E- 
ward Coke, in the Cloſe of the Cale, ſaith, 
much Inconvenience would elſe happen 


and gave Bond for performance of Co 
venants. Two Points: were: reſolved, - 
1. That this Bond extendeth toabe 


Covenant in Law. 


Corenunt, in Law Was reſtrained by 
Fephams Opinion, and all the Court. 


f Teal Warranties-as, in Covenants; butiit 


1 Lay, or the. expreſs, Warranty. 


of he Land, Wr n him out. It:is 


Nr Ad connermimg Ch. a 
This was clearly reſolved in Nikess 
Caſe, where a Man by his Deed grant- 


der bim, which-exprefs Covenant was 
narrower than: his Covenant in Law; 


2. That: by-che expreſs, Covenant, the 


. It Wh agteed: that :therſame bad 


_ againſt, the Intention of Parties; the ex 
preſs Covenants id Deeds being differen: 

from the Covenantꝭ in Law uſually, | 
4 Adis there ageed, that it. is got fo in 


is at Choice to take the Warranty in 
e Objection is upon the Caſ 
n 46. H. 3. Where the Leſſor outedehis 
fox ears, and inſeoffed another 


agree 


* 
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— that the Leſſee may have a Ouare 
a terminum — the Feoffee, 


1 Action was good againſt his Leſ- 
ſor. But this Caſe makes hothitg: 0 
the” preſent Caſæ 


For at the = dry e the Leſlee 


pad no Action but of Covenant againſt 


his Leſſor, or an  Ejettione e at bis 
Choice. . 
The Sue Hqvit infra termini is g1— 


ven by the Stat. of em. 2. c. 24. for 
Recovery of his Term apaitiſ the Feof- 
fee; for an Ejectione firmæ lies not againſt. 
bim, becauſe he came to the Land by 
Title of Feoffment, and not by Tort; 


and this new Remedy by Statute takes 


not away the ancient at Common Law ; 
but that Common Law gives not two. 
Satisfactions for the ſame Injury, as it 

would if the Covenantor and the Treſ- 
paſſor were both charged to anſwer the 


Leſſee; and fo the Book reſolves. . 


The Book of NE. 1. F. #24 uy" be | 
objeteds- + ee 3905110045 111 = 
A Man — diner 40 vikered 

into Bond to Warrant and defend the 
land for Twelve Vears: Two Judges, 

the Court riſing, ſeemed to Doubt whe- 
ther the: Word Defend might n not 1 . 
to „ from yr opp . 0 
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as if in the firſt: Caſe the Covenanty 


1 that if a Man covenants fo 


int their tortious Entries as legal. 


Ee reported by Crook. 


The Difference ſome abs 41 a Cow 
nant to enjoy againſt one or more pan 
cular Men, and to enjoy againſt all Men; 


were to be charged fer the tortious Es. 
tries of particular Men, but not when 
the Covenant is againſt all Men, I ut 
derſtand not: As if all particular Met 
could they be enumerated, were not th 
fame with all Men, and as if ſome pa- 
ticular Men were not a Part of all par 
ticular Men, and the Reaſbn of Law! 
the ſame for one as for all; the Pary 
hath his Remedy againſt the Wrong & 
er, and the Covenant meaning no mot, 
whether againſt one or all, than that th 
Leſſee ſhould have an indefeaſible Tit 
in Law, and an . in Terre of 
Warranty.” 
The Caſe which g Colo 


* to i 


Enjoyment againſt” a / particular Perfor 
or Perſons, that be covebants as we! 


Ihe Caſe of Milſon and Foſter again 
, ane, Mapes, 22 El. remembered i 
Tiſdale's Caſe, in the Lord Hobart, and 


Mapes made a Leaſe of ehe'Parſonag 
of Brankiſter to Wilſon and Foſter for ie 
Year, and covenanted to ſave then 
harmleſs for that Year's Profits again : 


4 A 2 * * 's 
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ebe. Landlods and Tenants. 17 
baue Blase, then Parſon of 'Brankifter, = 
who entered upon them, and rook the 
J ͤ ÜF 
In an Action of Covenant brought zꝛ-— 
gainſt Mapes by Milſon and Fyſter, tho 
they did not ſet forth any good Title in 
Mr. Blunt for that Year's Profits, it was 
adjudged for the Plaintiffs, becauſe, faith 
the Lord Hobart, the Covenant was to 
ase them harmleſs for that Year's Pro- 
fits againſt ſuch a Man particularly. 
| Which imported, they ſhould not be 
a damnified in that Year's Profits by Blunt, 
WW wbich was more than to warrant tbe 7; 
idle, for Blunt might go beyond the - 
eas, die infolyent, and fo prevent them 
ef the Remedy for the Profits. 

So in Crook it is ſaid, that the Cove- 
rant being againſt a particular Man, it 
extends to his tortious Entries, Arguendo; F 
bot there it appearing that Blunt was Par- 
oa of the Rectory, the Court was of 1 

Opinion, that his Entry was legal and _— 
{{Wgo0d, and therefore the Covenantor in 
u chat Caſe was charged for a legal En- 
ae and not wrongful. So is the Book 

expreſs in the End of the Caſe. © | 
of If a Man, upon Sale of Land, refuſes | 
ie give a general Warranty againſt all 
Men, but narrows: his Warranty, and 
ot eives only againſt him and his Heirs, 
„e chis alters not the Nature of the War- 


© FF #4 


» 


- ; 
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Ay, (as to make him any Way anſiver 
Atious Entries, or to lubjc 

Tor — more than his arranty 2 
89785 All: 5 ſubjected him): So in 2 
Covenant b far Enjoyment 
againſt him and his Aſſigns, (which is in 
the 12 a Warranty or a Chatteh 
; 5 Mall not eee by his 
ovenant, than if he had covenantcd, 
> that „ Warranted e, all Men. 
| Landen 118. N en Hrn AF | 
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| Commun, - 1 Right to ule tha which 
intly, With the Proprietot; 
15 that in all e the Property of 
What's commonable is in one Perſon : 


| Right g ro, ule it in oa ard one more x 
, leaſh, 15 J 15 200012 120 


- Diviſion fe is d in, our Rooks: vatk 
d. ow pity . e Piyiſions are ei 
N Nature of the Things in 
BEG ae of Graſs-graund tis called 
Common of. Paſs: and very frequent) 
. our Books, ply Common, as the mol 
___  uſuak If it be a Right of Fiſhing, then 
nis termed Common: of -Piſchary:. If of 
8 ſor Turf, Common. of 7; urbarY} 
PO. laſtly, it may be of Eſtovers. (i. e 
fon if * n Wood. If we look back into 
un. — of Copmuins we. hall wa l 
| began 


* 


him to 


by 
* * 1 7 OY a. ange 


ern oe 
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Ch: Landlords and Tenants, 159 

began firſt by; Permiſſion, or rather by © 

che Incroachment of the Tenants' on 
careleſs or ignorant Lords of Manors; 

and that by long Continuance, Toſtom - 

has turned: Sons Was originally gained by 

Uſurpation, or at moſt held by Suffe- | 2 

rances into a fixed Right. 1 

If the Tenant ha ve a Right to uſe the Hou ul "Ig 

Woody that Sort of Common is known Ling . 

by the ſeveral Names of Houſe- boot, Fire- ET 

boot, Hedge-boot, and Hay-boot; and theſe 

every Leſſee for Life or Years, if not re- 

ſtrained by any particular Covenant, 

may take by Law, tho". not authorized 

by any particular Agreement: And he 1750 g 

who has a. Right to one may take the them. 

Reſt, but ain take Care not to cut more 

than he bas Occaſion for; and may, as 

it ſeems, cut Wood for ſuch! Purpoſes 

ſome Time before he uſe the ſame, that 

It may grow dry and fit for Uſe. But = 

he Word for Fire-boor-muſt be conſumed gh 20 b 

in the Houſing on the Land leaſed; t 8 

Honſe-boot, for "repairing | ſuch Houſes; LY 

And ſo of 'FTay=boot and Hedge- boot, or elfe- 5 DTS 
e Tenant will be guilty of Waſte. 

b, en Co Lit. 4s 9 rev of operator 

non. * 20 3 <4 2057 | 

' This Common'of Ef overs is Gojuecines © Eftovers- 

ain, ſometimes uncertain, and may; wild. 

e ckimed by | Grant, and then 'tis in 

role; or by — and then . 

| appen- 


190 The LUWS center 
appendant, and e rtains to 2 
Dwelling houſe, and is inſeparable from 
it: So that whoever hath the one, alway; 

hath the other: And the Houſe muſt 
de an ancient Houſe, and the Chimney; 
ancient Chimneys, not new ones. I 
more be taken by the Commoner than 

| he's intiled to, the Owner may bring 

Treſpaſs. If the Owner deſtroy the 

Wood, fo that the Commoner cannot 
have his Eftovers, if he have the Freehold 
he may bring an Aſſiſe, if not an AGion 

on the Caſe. 4 Co. 37. 8 Co. 46. F. NI 


* 
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| Conmonef Common of Paſture, Which will be thi 
Paſture Subject of our Enquiry here, is claimed 
Eng dy Grant as Common in Groſs, or by 
© Preſcription, and tis then either Appen. 
dant, Appurtenant, or by Reaſon a 
Neighbourhood, which in the legi 

Phraſe is called, Pur cauſe de vicenage; 

bdut in Reſpect of the Intereſt in th 
Common, tis either certain or incertain; 
Hwir Common cannot be claimed otherwil, 
apy, as Ratione commorantia,” by Reaſon o 
Commorancy in ſuch a Houſe; and tit 
Common, that is and may be claime 
though tis uſually claimed by Preſcij 
tt:on, yet it may be by Grant.” 4 Co. 31 
Common in Common in Groſs is where Comma 
Cre, is claimed by ſpecial Grant in Writinþ 


— 


nd n i 


[and a Reaſon of any Land, whe- - 


4 
ther the Common ſo claimed be for any « gh 
or all kind of Beaſts, for a definite or | EDIT 
indefinite Number. 4 Co. 338. 

The Grant of a Common, e Grants of 


the Beaſts of the Grantor take 592% 2 
motto enable the Grantee only to — ol 
take Common when his Cattle do. So q 5 
a Grant abicunque the Grantor's 'Bealts, | bd A 
can give no Right to common in any 
place where his do: And in general, the 
Grant of a Common is to have a reaſon- 
able Conſtruction, as the Grant of one 
in all his Manor is to be underſtood ſor 
Commonable Cattle, not for Pigs; nei- | 
ther is to be conſtrued to extend to 
Gardens within the Manor. So like. 
wile a Grant of a Meſſuage for three 
Years{with Common for Ten Beaſts eve- 
ry Year, will not enable the Grantee, 
tho' he ſorbear uſing his Common for Two 
Yearsto-put Thirty Beaſts in in the laſt, for 
thereby the Land might be ſurcharged; | 
nor can the Grantee take Common for 
more than Ten. 27 H. 6. 35. Finch 85. 
And as by this Grant, the Grantee Operation 
gains'a Right, ſo alſo does it reſtrain the % 
| Grantor from doing any Thing to the © 7; -- 

Prejudice of the Common, whereby the 
Grant might be made leſs effectual oer 
beneficial, as by erecting any Thing on Er 
o ach 1 Brounl. 220. 


Copy | 


C. NG alledgs dun by 


5 ET | 4 0 F853: Caſtomary i Tenant ougbt 1 
50 t9 n Waſte, Nat. 
: an o they may preſoribe ta have Com 


* e Soil of another, but they Vi 

5 ram 4 E— 11 it in the n 8 0 800 

A —— 4p: HY Sha tw n: dens 769 ö 
N ng - — a Villor Tom 


Sante , re have Common in ſych 
 "_w 9 o their anc 
. H uſes. 6, Co. 59% 

Fow to pre- 155 Preſcri cxiption * of, the Oui 
251 the the.Sojh is void, becauſe:unreaſons 
2 fob þ Wt enge him for; any partic 
lar, Time; of the Lear is good. Ser 

wy Bret) 187, 239-.and 2:Brownl. 61. 


TT 
Edu Profeription, men be alledged for all Sm 


man. of Cattle, or for ſome Sort only, and it 
„ be for ſome Kind of Cattle only 
or, it, may be for Cattle Levant and 
WE © Pech a Place, which; 
1 aß N. by: e ie or it may be 
LE 2 Number, and, ſor the whole. Yea 
r half the Year, for more Cattle at 
HY Eh or;ſewer at another, andi in 
155 preſenbing theſe Things att erequy 
var a0 nn Rich. mon 1051161 
mon Appendant, 1 mul 
Fog Levant and Conchant upon 
dee the. Land to which the Common is Apr 
. pendant. For if it be for All. Cattle 


A e 
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1 For Apen. 225 
* aant, : . 


2.8 Laublods and Tenakts. 18 
without Exception, tis not gbd. 21:15 
muſt got: be to bing which began o 
des tbereforg Preſcription o Common 
ime ont ef Mind, to a Houſe butt 
rithin the Time of Memory, cannot be ; 
ood.  Goldsb, 38. 1 Brownl, 18g, 189, 
and 25. aun. 4 5i Egan and * wo) 2 
97. March Said one of Wb 22 
| Common Abhang que is where n Man comm... | 
hath. Common for; abis Commonable . 
battle, 26 Ozen, Horſe, and Sheep, 
c. in the Ground ol another, only by 
Reaſon of (certain Land which Was an- 
iently Arable, unto Which the Com- 
on Was eee and this. ſeems to 
have been originally. ann xed to it for 
he Maintaining of 1 5 Cattle that ma- 
red the Land. And this is the beſt 
ommon, being of common Right, and 
ver annexed to Land originally Arable; 
"or can ĩt be erected at this Day, t be- 
png to ane. Arable Land. 8 Co, 70. 
1 Co. 87. Perkins 67. ens 
e _— beben on the Land to 0 what 54 
ich the ſame is Appendaat, or tho it 2 il 
.zumed into Paſture, yet may the Wende. 
14 for ſuch. Beaſts as 
| on the Land that was anglentlyy— 
able, and may belong to a Manor. 
arm, or Pleughdland; may be claimed += 2 5 
o be taken in a, Field wben; nt lowed TO 
ates tis age for ſuch 1 
either 
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my 


How Com- 
mon 


pendant 35 


—— 
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2 
may cn 
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| Commoner that grows on the Common, any other- 


viſe r 4 Nl it, nor can he 


11 LAWS i 
either cultivate! the Lang, or elſe fo 
ſuch a8 dung the ſame, as Sheep; 
therefore Common that is claimed 
ſor other Cattle cannot be Common 
Naar 4 G6. 77, and 37. 374 
eee 

Ly Common. Appure eau differs from 4p 
pendant in ſeveral Things. 

1. Common Appendant cannot be 
created at this Day; Common Appur. 
tenant may, and may oo: med: by 
| Grant or Preſcription. - 

2. That is for a particular 5 Sor of 
Cie; this for any. 

3. That can only be ſor a certain 
Number of Beaſts, (viz.) Such as ma- 
nure the Land: This may be claimed, 
and taken for Beaſts without Number. 

4. That is only for Beaſts that are L. 
want and Couc ham on the Land to which 

tis Appendant: This for any Beaſts that 
are nor, yet- * to the Perſon who 
claims! . 

5. That muſt bs: ied in the 
Right of ſome ancient Arable Land: 
This may be in Right of any new 
Arable Land, or ba Meadow, „ ot 
Houſe. 6 h 0. 

No 8 can ue the Gnb 


meddle 


. es aw wir am” wi ow. r o© ob” ww ang wy 
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meddle with. the Soil, tho' to better it. 


E35. 12 K 8. 4 4. 2 

| The Commoner cannot: Gade the one: 

Josner of the Soil from having Com- 1 

mon TE ˙²— $2 omen) arts * La 

it hi Obs of the Soil- er a ute an- 
Hedge on the Common, and ſo keep 2 may 


out the Commoner, he may throw it 
all down; but if the Hedge be on other 
Ground, he can only break his Way 
through. it: 15 H. ieder wo 


WR The Property of the Soil of the Com · een 
mon being entirely in the Lord, and the nt may | 
' WH Uſuf:u# thereof being jointly in him and 4 any * 1 
the Commoner; ſo that between them, Thing. " 
| WY they are Wer of the whole Intereſt inn 
" WH the Common; it follows plainly,” that Y 
» WY they ror ey do any Acts Whatſo: . | 
ever: What each may do ſingly, 4s not 
boo obvious, aud will be the next Subet 
or our Enquiry; and firſt of the Lords 
e Intereſt; In ſome Caſes the Lord ma 
encloſe Patt of the | Common, without 
the Concurrence of the Commoner, 
which is called Approvement or Im- 
i 3 da 4 1 TO Ws - 
G t 1. fer F F e 7 Of 5 1 
. abet De He Org bY 
e N ily #* nach * 419 3 WY 
" 50 9515 x 
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= i wot o od: Ho? 5 p 
Of the Apportioumewt 884 Extin 521 f 

* SHY. 9Hf15x5 mont of Common. iT : 
1 


long ande ati eck Otto? Sr tr 
Merged Ik the Commoner obtain by punch 
W Doftetityashigh, good, And indefeaſ. Wi © 
e cle an Eſtate in the Land as he had be. if 
fore id the Common, the Common i 
_ extint>» And when tis once that, it can 
8 -neyeri-be:irevived.; 4 Co. 28. Doc. and 
455 Stud. 25. Dyer ig Plowd. 72. Goldd, 
bros on: % But if the Eſtate es Comm. 
555”) werks in the Soil be lese, 8 if Commo- 
5 Suſdendell ner in Fee be ſeiſed oſ the Soil only ſir 
9% Life; the: Right of Common is not ex 
ninguiſhed but only ſuſpended during 
ettlie Oontinuanee of the Eſlate for 5 
. -ond after Ther Determination there 
ee vevivgdibgainy Cole Lit. 10. 
. Ine chauing Common Aepeud 
yo ey purchaſe; Part of the Commonable Land 
0 Fare. che Conimoiy is not extinct, but ſhall 
5 vappartionedin gd uf a; Commoner, whe 
cheochis Common be Appendant or Ap- 
-purtenante alien pr demiſe Part af bi 
ahd., 20 Right of) Whüchche claims the 
Common, * tis not extin&, but {ball b 
| ORE” 8 Co. 79. 2 Brownl. 207 
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Not 5 AQ If the Lord approve bis Common, 
F --4 leaving ſufficient for the Commoner, and 


| provement. le the — of the approved 
Pant 


* ah. ale Ms 4a wait cus fcc #7 Am . + aa <6. _, 
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Part, the Common is not thereby extinct, 
ſar it ceaſled to be Common before the 
Feoffievtz and aſter the:Englofure, the 
Commonar had no] Intereſt) therein. 
Dyer 3890812 5⁴⁰ 43 7. "OM Ken; 115 '4 | 
«If: a Commoner fel Part of the Lani comes 
to which! his Common Appendant be- * 8. 
10 „ he ſhall have Common pre rf] — 

ight of what is let. 4 Co. 3 3 

f Parts -of::the'Land on which; Wn 5 

Ca en dann Right|of Catowdm di e- 
ends if the GCommon;\were\ certain, cimed. - 
it ſhall be apportioned if incertain, it 
ſpalb ſtill continue fo. 40a. Latr. 149. 
FB LL IgA wh 26 Noro 211 10 2185 UN | 

169g Of the aue comma. 01 * 
= n Ms rover, 

It baving been 9 410 the Definition Lords rt 
of Common, 2 the Property: of: che - + ch 
Soil is ſolely in the Lord, tho“ the U“ 
thereof is common with the others, tis 
obvious that it is not leſs agreeable =. 
Reaſon than tothe better as welk as the 
greater Number of Authorities in our 


. Books, thatithe Bord by common Right = 1 
ge is intitled to Common; and that to pfr‚e 
el bende for Common, enclulive of tbe 


Lord, is an utreaſonable Preſcription, 2 fo 

and therefote>void; for nothing en be 

more abſurq than to fay thei Property | Ls 
of: 4 Thing tial} be -entivebycant-abl 
vt) A och 1585 b of INE 5 
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lutely in one, and the W 5 Vie b 
'Benefit of the Thing 'incthe-fame: May 
ner in another- The Law. is the ſant 
be the Common by Grant or Preſeri 
tion; nay, tho'.the Lord granted to ons 
Common Jaus Number, yer cannot the 
4 Grantee uſe the Common in ſuch Man 
| ner as not to leave the Grantor ſufficient 
5 Common for. his Cattle; and the Lord 
may diſtrain the Commoner's Catit 
_ > hes ſurcharge the Common. © Bridgn 
. 1 Rodl. Rep. e Co; Liet. 12 
> 1 Saund. 345, G. 
If a Grant be . to Le P 
Years of fo many Eſtovers as are neceſſ 
ry to repair his Houſe, or for burning 
therein, thoſe Eſtovers are appurtenant 
2 aud whoſoever bas thi 
wall baye them, 1 Taft. 41. Lf a Leak 
be made of 2 Houſe Wich! Eftover, 
and the Leſſor deſtroy the Wood, the 
Tenant may recover Damages in a 
Action of and Dear WE 1 Saund. zan | 
HY Dr: $34, 494] > Achte | 


Cann pur Cauſe de Bani, 


8 1 * ke, 00 8 a 2 Right af Com- 
8 mon 28 an Excule of Treſpaſs, and or- 
nage, quid. Le begun by two different Con- 
1 mons lying contiguous open and un 
. OF ſenced to one another, by which it n+ 

5 turally followed that the Cattle of the 


| ſeveral 


8 and Tents, 


whe | Commoner Birayed, into the 
ommon. of the other, and each being 45 
qually. Treſpallers; and ſo by. Reaſon. 
the Frequency of the mutual Damage 
f the Cattle to their ſeveral. Commons, 

de Commoners having all forborn ſuing 

ne another, Proceſs of Time, as by 
uſtom, taking away any Right of 
Action. 3 
But the Tenants. that have Rig aht Pp How i: 
ommon may at any Time — 9 their 62.7 ig * 7 
ommon, and thereby tbe Common pur 5 
15585 Nene. . 0. Lis * 

Co. 38. 5 
This Common pur Cauſe. w_ Vis ceng 
Joes not entitle the Commoners to Wi 2 8 
utting their Cattle on the 5 

ommon, for if they do, ; they'll be 

reſpaſſers; but does only excuſe 0 

or the Treſpaſs their Cattle commit, i 

being put on their own Common „ 

ſ:ape-to the neighbouring. Co. Litt. 

Pz. See Poph. 201. Dyer 47. a 

By the Common Law there could be —— x 
o Approvement of Common; but by ce BY joy 
he Statute of Merton made the 20 H. 3. 

by which it is provided, that the Lord 

ay encloſe his Common, leaving ſuffi- 

ent Common; but this, Statute. only 

enables the Lord to approve againſt bis 
own Tenants; and the Words of the 
Ad, 70 » enchſe, has reſtrained it to Com- 
mon 


1 
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rid of Palthfs Tusche Strote men. 

S W yin; g of the Sufficiency of the 
_ Commoniin an Ae,” yet it may be tried 
iz an Action of Treſpaſs; and the Statute 
only gives the Lord Power to encloſe 

; Pat t. leaving ſufficient of, the off Com- 

1 ndt t encloſe thewhole and leave 

ſüffckeat in tivther" Place. 15 Inf. $5, 

= «> woe" 88. Coal. 117. 2 2 Co. 25.0-, ” B4 bd. 45:25 | 
buen. "Where, my HN By "Five can approve, 
- levy Dikes or Fehted! and the fame were 
done privately by Night, ſo that the Of. 

 feniters' catmot be Known, the Towns 

near adjoiying ſhall be diftrained to le- 

th ſame at their o Oy COA. Kahn. 

48. 1, Leb. 168. C 70 Car. 280. 440. 
| 589 7 Dh. 3 41 I d. 16. 41 
1 Lev. 188. . 04. , 66, 2 Toft. 476. 

5 Rol. N. 365 2 et * . 
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> ſeth of Comm Wm 
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_ * _ Writ for hd Kaikbakufement of e 
gte, ea lies for One Commoyer againlt 0 
an r but not for the Lord againſt his I. 
*ettant, nor for the Tenant againſt the WW: 

8 ord, and ic fees tc. lie! only where the WW. 
Common is Common" Appendant, nor WW - 

does it lie for Comn | fans Number. 
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See all the Caſes concerning Com- mY 


the Report-Books, pag. 28, 1 36, and 211. 
If the Leſſee ſow the Land, and be- Emble- 
ore he can Yeap, EE expires, the 7% 


vid... 
Crap, qn,ther Ground, is called Ex: ag 
ents, - fromthe N k 70 
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Queſtion of a Multitude of Caſes in our 
Books,” W To in füch Caſe Hal havelthe 


rogue,” Ich may be reduced n 
dort Ku Dogge Was | * (ur on 
Wber he pe ortho thie Leaſe; 27 
s of” 4 TLeaſe fer Yeats; is certain; or 
here H 18 rettet by the Leffees 
Keb therk ede Owner of che don Tialt 
dane em; byb whe: e che Dete: 
; uncertatls 
cht A. of Leddr ebe b 4 
be fil Naves Re Emblements, Becauſe 
t is for the i Good that Land 


hould be cut And otherwiſe - 
eſſee, whoſe "ond depended on 
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1 \FAving in 1 N part ot thi 
 thir hap- TJ, Treatiſe. explained, the Rights of 
* 
9 Landlords, we now proceed greonily 
deo the propoſed Plan of chis Diſcour 
tao ſhew w bat Remedy the Law gives the 
ys = if his Tenant; fall in the perform. 
ing his Duty, The Lord, hath in may 
Alles a Remedy by Diſtreſs; in all, by 
an Action ſuitable to the Nature of the 
_ Wrong done; In the firſt Section we 


; will ou of that; in the ſecond, of this 


Arcs 84 +3 — 
-. 


.4 


| Sea. 0 07 

5 10 bak ooh is: to ta e wo Good: ot 
« Cattle of. another for. ſome Wrong done 
The Lord of à Manor may diſtrain 
fo 5 the Tenant's Cattle'on the don it 
he put more on than he ought, for the) 
are then Damage-feaſant; and ſo may tbe 
Oommoner thoſe of a Stranger. 43 £ 
32. 9 Co. 112. 3 Lev. 104. 33 H. 8 


3 H. 2. 
hs 15 7. Th 


* 
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Ch. 9. Landlozdg and Tenants, 99 | 
The Lord may diftrain for Relief, Diftre 


but his Executors cannot, becauſe the a 


Seigniory is not in them. 4 Rep. 49 


Whether the Lord may diſtrain 8 of D | 


Jer Amerci- 
out Preſcription for an Amercement im- in 


oſed at bis Court, i is a Point of Law not Courts 


well ſertled in our Books, tho' of very feel for 


great Conſequence to the Lords of Ma- hem. 


nors, who, no Doubt, all bad this Right 


to diſtrain by Preſcription ; tho” partly 115 
thro? the Ignorance, and partly thro' the 
Knavery of the Stewards of their Courts, 
the ſame is now in moſt Places loſt; for 
the ignorant Stewards not knowing how 1 
to impoſe the ſame according to the 
Forms of Law, have, to conceal their 
own Ignorance, prevented their Lords 
ſrom diſtraining for them, leſt it ſhould 
occaſion an Examination of the Regula- 
rity of the Proceeding in thoſe Courts at 
the Aſſizes. To ſolve this Queſtion, it 
ſeems we ſhould diſtinguiſh and obſerve, 


Firſt, That Court-Leets were inſlitu- Need nor 
ted for the Good of the Publick, and e 2 


now claim'd- by Preſcription, obtain d 

by Grant from the Crown, and are the 
King's Courts, tho' in the Hands of a 
private Perſon ; ſo it ſeems that thoſe 
Books, which hold a Diſtreſs may b2 | 
taken for Fines - and Amercements in 
* without avy Preſcription, are good | 
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ain in 
were all, no Doubt, tho in many Hiace: GH. 


E - vice. 83, 96, 161. 22 H. 6. 33. Plow. 9b. 


We 


* 
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E See 5 E. T; 139. 10 E. 3. 303. 
S9 iin. K 4 15. 
4 E. 3. 95. JE. 3. 159. 20 H. 7.66, 
2 Co. 382. 8 Co. 41. 11 Co. 45. 1 Roll, 
Rep. 201. 1 Rol. Abr. 665. 6 Co. I5- 8. 
Co. 21. 11 C0. 55. 33 H. 8. 30. 1 Ventr. 
107. 2 Keb. 701, 739, 747. 6 E. 3.3. 
hy We. ALTON Ihr. 15H 4. 9. 6E. 
; 3- 1099 
Int fo A. Secondly, As to Cours *'= ij we 
| _— muſt obſerve they were inſtituted for the 
'  Court-Ba- private Emolument of the Lord of the 
N Manor, and for Amercements in theſe 
Courts without Preſcription, (tho' they 
may by it) according to the Opinion of 
the major Part of our Books, eſpecially 
of the later Authorities, it ſeems the 
Lord cannot. diſtrain.. See 16 H. 7. 14. 
9 H.7.22. 4 Co. 95. 1 Ventr. 105. 11 Co, 
45. Moore 185. Noy 2. 1 Brownl. 36. 
29 H. 7. 58. E. 3. 3 * 356. 
Diſtreſs fir Diſtreſs is incident of Common Right 


Rent, or for Rent, or. Any certain Service, Co. Litt 
certain > 


— 


10 E. 3. 22. Cro. El. 3 2, 590. V. Jun 
| . Cro.Car. 260. 

' Diftreſs © Where a Duty. is raiſed. by Colloi 
5p h 2 for the Duty may 3 by Cu- 
tom. See N Jon. 132. Ray. 204. Latch. 


3Þ 95» 130. 3 ee 2785 5 


—— 


er. Tie al Sens. 4p5 


tion of the . Co. Lite. 1425 Dr. 5 
Sud. 74. 


Well as many other "Things alter'd 5 
late Statutes, wiz. 2 N. &. NM. & 8 Ann. 
| which * as follows : 5 


That where any Goods or Chattels ſhall {ai a for 
be diſtrained for any Rent feſerved, and: phy ws 
due upon any Demile, Leaſe, or Con-. 
tract whatſoever, ind the Tenant, or 
Owner of the Goods ſo diſtrained ſhall 


ſtreſs taken, and Notice thereof ( with 


*chief Manſion-houſe, or other moſt no- 


_ Diſtreſs. cannot be taken in the. 
Night- time for any Cauſe, Except | it be "—_ £7 
Damage feaſant ; nor for Damage-fea- time oe 
ſant, but whilſt 1 it is Damage-feaſant. Co. 
Litt, 142, 9 Co. 66. 11 H,7.8, 7 Co. 7. . 

Formerly the Tenant could not be Difros for - 
98 5 d. for. Rent that Was not due till 1 9 


e Term eipttel, For. which Reaſon tor of che 
deer t in many old Leaſes was made 7m. 
payable ſome. Time before the Expira- £ 


4 $37 


But now this i is in GH 2 Mein "2. 


By the 2d of ir. Fo Mm” tis . Goods . 


Log 


not within Five Days next after ſuch Di- 
the Cauſe of ſuch Taking) left at the 


torious Place on the Premiſſes, charged 
with the Rent diſtrained for, replevy the 
lame with ſufficient Security to be given 
to the Sheriff according to Law, That 
then in ſuch Caſe, after ſuch Diſtreſs and 

: K tb Notice 


1 4 WS - concerning © «9, 


WE | Notice av aforeſaid, and Expiration of 
my 1. the ſaid Five Days, the perſon Aiſtraining 
wall and may with the Sheriff or Un. 
der- Sheriff of the County, or with the 
5 Conſtable of the Hundred, Pariſh, or 
Place where ſuch Diſtreſs ſhall be taken, 
cho are thereby required to be aiding 
and affiſting therein) cauſe the Good, 
and Chattels fo diſtrained to be apprai- 
ſed by Two ſworn Appraiſers 4 Son 
ſuch Sheriff, Under-Shefiff, or Conſtable 
are thereby impowered to ſwear) to 
 _ appraiſethe lame truly according to the 
- beſt of their Underſtandings ; and after 
ſuch Appraiſement ſhall. and may law- 
fully ſell the Goods and Chattels ſo di- 
irzined for the beſt Price that can be 
geotten for the ſame towards Satisfaction 
+ +. + "of the Rent for which the ſaid Goods 
'- , and Chattels ſhall be diſtrained, and of 
ane Charges of ſuch Diſtreſs, Appraile- 
ment, and Sale, leaving the Overplu 
(if any) ! in the Hands of the ſaid She- 
rift, Under-Sheriff, or Conſtable, for the 
Owner „ OT SOT 
>a: may And that it ſhall and may be lawful to 
1 Faw ＋. and ſor any Perſon, or Perſons having 
EW Arrear,, and Due upon any De- 
ae Contract, to ſeize and ſe- a 
cure any Sheaves, or Cocks of Corn, or 1 
Corn looſe, or in theStraw;or Hay lying 
| „ K in ay Barn, or Granary, or if © 
3 e © upon 


AR. 


at 


| 5 a — 
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 Chi9./ Landlows'and Tenants. «x 
upon any Hovel, Stack, or Rick, or o- 
thberwiſe upon any Part 'of the Land, oe. : 

Ground'charged with ſuch Rent, and to 
lock up or detain the fame in the Place _ 
Where the fame ſhall be found, for, or in 
the Nature of a Diſtreſs, until the ſame 
ſhall be replevied upon ſuch Security to 
be given as aforeſaid; and in Default of 
Replevying the fame as aforeſaid within 
the Time aforeſaid, to ſel] the fame, af- 
ter ſuch © Appraiſement thereof to be 
made; So as nevertheleſs fach Cor, - WM 
Grain, or Hay fo diltrained as aforeſaid, WM 
be not removed by the Perſon or Per- —_— 
ſons diſtraining to the Damage of the 
Owner thereof, out of the Place where 
the ſame ſhall be found and ſeized, but | 
be kept there as impounded, until the. 
fame mall be replevied, or ſold in De- 
fault of Replevying the ſame within the 7 
Time aforeſaid, _ : 
And *cis further Euacted, That upon Na 
5 any Pound. Breach, or Reſcous of Goods r R 
or Chattels diſtrained for Rent, the Per- 
fon or Perfons grie ved thereby Wall, _ >. 
| WH ſpecial Action upon the Caſe for we 
, W Wrong thereby ſuſtained, recover his 
* WY and their treble Damages and Coſts of 
. WH Ovit againſt the Offender or Offenders | 
in any ſuch Reſcous, or Pound-Breach, 
„ay or either of them, or againſt the 
15 Owners of the Goods diftrained, in Caſe 
U 1 9 7 K „ | * 
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come to his Uſe, or Poſleſſion.. - 
Remedy "8 But in Caſe any ſuch Diſtreſs and 
hals, Sales as afqreſaid, "hall be made by. Vir- 
| avid tue, or Colour of that AR, for Rent pre- 
tended to be arrear/ and due, where, in 
Truth, no Rent is arrear or due to the 
Perſon. or Perſons diftraining, or to him 

or them in whoſe Name or Names, or 
Kight, ſuch, Diſtreſs ſhall be taken a 
aforeſaid, that then the Owner of ſuch 

| Goods or Chattels diſtrained and ſold as 
-_ aforeſaid, his Executors or Adminiſtra- 

6 tors ſhall and may, by Action of Treſ- 
paſs, or upon the Caſe, to be brought a- 
gainſt the Perſon or Perſons ſo Allan 
ing, any or either of them, his or their 
Executors or Adminiſtrators, recover 
double the Va) ue. of the Goods or Chat- 
tels. ſo diſtrained and ſold, together with 
full Coſts of Suit. | 
55 When Guds Per 8 Ann c. 16. "tis farther ed. | 
0 Bari un That no Goods or Chattels whatſoever 
Ale 20 pay lying or being in or upon any: Meſſuage, 
e Lands or Tenements, which are or ſhall 
N I be leaſed for Life or Lives, Term of 

5 Veats, at Will, or orberwile, ſhall be 
liable to be taken by Virtue of any Exe- 
gution, or any Pretence whatſoever, un- 
less the Farty at whoſe Suit the ſaid Ex- 
ece.ñution is ſued out, ſha}, before the Re- 


5 wag! of ſuch. Foods hoon the ſaid 


Premiſſe 


"FF" 


Premilles, by Virtue of ſuch Execution 


or ſuch Extent, pay to the Landlord of 
the ſaid Premiſſes, or his Bailiff, all ſuch 

Sum or: Sums of Money as are or ſhall 
de due for Rent for the ſaid Premiſſes, 
at the Time of the Taking ſuch Goods 


or Chattels, by Virtue of ſuch Execu- 
tion. 


Provided the 4045 Arteats of Retit 40 When not. 
not amount to more than one Year's 
Rent, and in Caſe the ſaid Arrears ſhall 

rs Rent, then the ſaid 

Party at whoſe Suit ſuch Execution is 1k 

ſued out, paying bis ſaid Landlord, or 


exceed one Yar 


his Bailiff one Year's Rent, may pro- 


ceed to execute bis Judgment as he might 
have done before the making of that 
Act; and the Sheriff, or other Officer 
is thereby impowred or required tole- 
vy and pay to: the Plaintiff as well the 
Money ſo paid for Rent as the en 


tion- Money. 


And in Caſs any. Leſſee. for Life « or Rentals 
S ; 
wiſe, of Meſſuages, Lands, or Tene- 


Lived Term of Years, at Will, or other- 


ments, upon the Demiſe whereof any 
Rents are or ſhall be reſerved or made 


Fee ſhall fraudulently or clande- 


ſtinely convey, or carry off or ſrom ſuch 


demiſed Tremiſſes his Goods or Chat- 
tels, with Intent to prevent the Land- 


lord or Leſſor n the ſame 
5 K 4 . for 
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"Ns When Gd: 


"ys m Laing. 


1 * 


the ſame be afterwards 3 to . | 


come to his Uſe, or Poſſeſſſon. 


| Remedy Fr 
um amy 
bela, 


But in Caſe any ſuch Diltrefs. and 


ly Sale, as afareſaid, ; ſhall be made by. Vir- 
Itue, or Colour of that AR, for Rent pre- | 


tended to be arrear: and due, where, in 


Truth, no Rent is arrear or due to the 


Perſon, or Perſons diſtraining, or to him 


or them in whoſe Name or Names, or 
Right, ſuch. Diſtreſs ſhall be taken as 
aforeſaid, that then, the Owner of ſuch 


Goods or. Chattels diſtrained and ſold as 


_ aforefaid, his Executors or Adminiſtra- 
tors ſhall and may, by Action of Treſ- 


paſs, or upon the Caſe, to be brought a. 


TEIN gainſt the Perſon or Perſons ſo diſtrain- 
ing; any or either of them, his or their 
Executors or Adminiſtrators, recover 


double the Val ue. of the Goods or Chat- 
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5 tels ſo diſtrained and ſold, together with 
full Coſts of Suit. 


Per 8 Ann c. 16. . tis . 1 | 


e That no Goods or Chattels whatſoever 


5 able to pay 
E 
eas 


lying or being in or upon any. Meſſuage, 
Lands or Tenements, Which are or ſhall 
be leaſed for Life or Lives, Lerm of 


. at Will, or otherwiſe, {ball be 


liable to be taken by Virtue of any Exe- 
aution, or any Pretence whatſoever, un- 


leſs the Party at whale Suit the ſaid Ex- 
ecution is ſued out, ſha}, beſore the Re- 


43 ew" of ſuch Egods.rom-of the laid 
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Premilles, by Virtue. of ſuch nn 
or ſuch Extent, pay to the Landlord of 
the ſaid Premiſſes, or his Bailiff, all ſuch 
Sum or Sums of Money as are or ſhall 
be due for Rent for the ſaid Premiſſes, 
at the Time of the Taking ſuch Goods 
or Chattels, by. Virtue of ſuch Execu- FR 
Hon 
Provided the nid) Attets of Rent io When nor. 
not amount to more than one Year's 
Rent, and in C ſe the ſaid Arrears ſhall 
exceed one Year's Rent, then the ſaid 
party at whoſe Suit ſuch Execution is 
ſued out, paying his ſaid Landlord, or 
his Bailiff one Year's Rent, may pro- 
ceed toexecute his Judgment as he might 
have done before the making of that 
Act; and the :Sheriff, or other Officer 
is thereby impowred or required tole- 
vy and pay to the Plaintiff as. well the 
Money fo paid for Rent, as the Execu- 
tion-Money. a 1 
And in Caſe any Lifſes. for Life or Beall L 
Lived Term of Years, at Will, or other- Gn 7 
wiſe, of Meſſuages, Lands, or Tene- 
ments, upon the Demiſe whereof any © 
Rents are or ſhall be reſerved or made 
payable, ſhall fraudulently. or clande- 
inely convey, or carry off or from ſuch - 
demiſed Tremiſſes his Goods or Chat- 
tels, with Intent to prevent the Land- 
brd or Leſſor from, ee the ſame 
b —4 for | 
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Tie 1 4 W 8 concerning Ch. 9. 


| us Arrears of ſuch Rent ſo reſerv'd 2 
aforeſaid, it ſhall and may be lawful to 
and for ſuch Leſſor or Landlord, or any 
Perſon or Perſon$Sy him for that Pur. 

- poſe lawfully eee within the 

Space of Five Days next enſuing ſuch 

' __ Conveying away, or Carrying off ſuch 
Goods or Chattels as uforeſaid, to take 
and ſeize ſuch Goods and Chatte 

where ever the ſame ſhall be found, 28 3 
Diſtreſs for the ſaid Arrears of ſuch 
Rent, and the ſame tokell, or otherwiſe 
_ diſpoſe of, in ſuch Manner as if the ſaid 
Goods and Chattels had actually been 
diſtrained by ſuch Leſſor or Landlord in 
and upon ſuch demiſed Premiſſes for 
ſuch Arrears of Rent; any Law, Cu- 
ſtom or Uſage to the Contrary in 1 any 

_ wiſe notwithſtanding.” 1223 

Tp ſola But tis Provided, That nothing in that 

fide Act contained ſhall extend, or be con- 
ſtrued to extend, to impower ſuch Lel- 


ſor or Landlord to take or ſeize any 


Goods or Chattels, as a Diſtreſs for Ar- 
- rears of Rent, which ſhall be ſold bona 
ide, and for à valuable Conſideration, 

before ſuch Seizure made, any Thing 

therein contained to the Contrary not- 
„ wichſtanding. 
| . And it is Enacted allo, That it Wal 
and may be lawful for any Perſon or 
Perſons having any Rent in Arrear, ot 


7 Lives, how 
70 be 


; brought, * 9 5 due 


reren 
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due upon any Leaſe or Demiſe for Life 
or Lives, to briug an Action or Aﬀtions 
of Debt for ſuch Arrears of Rent, in the ä 
fame Manner they might have done, in 

Caſe ſuch Rent were reſerved 0; a 
Leaſe for Years; 

And tis finther. Enadted ad Dette ggg 8 
ed, That all Diſtreſſes thereby im 8 
powered to be made as aſoreſaid, ſhall 
be liable to ſuch Sales and in ſuch Man- 
ner, and the Monies ariling by ſuch 
Sales, to be diſtributed in like Manner as 
by the firſt mentioned AR is in that Be- 
half directed and appointed. 6 
It is thereby further Enied; That it t heft _ 
ſhall and may be lawful for any dene 15 
or Perſons having an Rent in 1 
or due upon any Leal for Life, or Lives 
or for Years, or at Will, ended or dete 
mined to diſtrain for ſuch Arrears after 
the Determination of the ſaid reſpective 
Leaſes, in the ſame Manner as they might 
have. done, if ſuch Leaſe or Leaſes: had 
not been ended or determined. 


Provided, That ſuch Diſtreſs be 1 0 Wien, 17. 14 
within the Space of Six Kalendar Months ne hog +45; 


aſter the Determination of fuch Leaſe, made. 


$4 

and during the Continuance of ſuch k 
Landlord's Title, or Intereſt, and during 
the Pofleſſion of the Tenant from ove; The = 
lach Artear became due; WE C7124 2-47 -- -. < 008 
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E 1 LA concerning” 
Prov 473 And there is a Plovifion in the Ad, 
E 


ch 


That nothing contained therein ſhall ex- 
tend, or be conſtrued to extend, to let 
binder, or prejudice her Majeſty, her 
Heirs, or Succeſlors:in the Levying, Re. 
covering, or Seizing any Debts, Fines, 
zn, or Forfeitures: that ſhall be 
- payable; or anſwerable to her Ma. 
a Heirs, or: Succeſſors, but that 
E ſhall and may be lawfal for her Ma- 
jeſty, her Heirs and Succeſſors, to levy, 
recover, and ſene ſuch Debts, Fines, 
_ Penalties and Forfeitures, in the ſame 
Manner as if that Act had never been 
made, any Thiog therein contained to 
the Contrary thereof in any wiſe not. 
eee Tv Qatvr 


Reo 17 1 Foraſmuch as the n ech 


, aetin for Atrearages of Rent is by Diſtreſs up- 


pet nevertheleſs by Reaſon of the intri- 


on the Lands chargeable therewith, and 


cate and dilatory Proceedings upon Re- 


plevins, chat Seen is can inef- 

fectual. 
3 85 . 
_ infeplevrn. the King's molt. Excellent Majeſty, with 
£ the Advice and Aſſent uf the Lords Spi- 
TN ritual and Temporal, and Commons in 
this preſent: 9 aſſemhled, and 


For Ready Weben it is Euacted by: 


by Authority of the ſame; that when- 


foever any. Plaintiff in Replevin ſhall be 
enen before. TR: joined in any vo 
- OBEY | ol. 


JJ „ „„ en „ ted. . os Rn. IS oo IEC Ow 


ff 


ch. Fay 1 TP Gute. | 
of Replevin by Plaintiff, * Writ — 4 


* returned, removed, or dependin 
any of the king $ Courts at 5 2 


That the Peet making a Suggeſtion 


in Nature of an Avowry, or Cognizance 


for ſuch Rent, to aſcertain the Court 
of the Cauſe of Diſtreſs, the Court upon 


His Prayer ſhall award a Writ to the She- 


eſtminſter ; 


| 20 3 ; 
FT 6 


riff of the County where the Diſtreſs 


was taken, to inquire by the Oaths of 


Twelve good and lawful Men of his 
Bailiwick, touching the Sum in Arrear 
at the Time of fuch Diſtreſs taken, and 
the Value of the Goods or Cattle di- 


ſtrained : And thereupon Notice of Fif- 
teen Days ſhall be i to the Plaintiff, 
or his Attorney in 


ourt, of the Sitting 
of ſuch Enquiry; ; and thereupon the She- 


riff ſhall enquire of the Truth of the | 
Matters contained in ſuch Writ by the © 
Oaths of Twelve good and lawful Men 


of his County; and upon the Return of 
ſuch Inquiſition, the Defendant ſhall 
have Judgment” to recover againſt the 


Plaintiff the Arrearages of ſuch Rent, in 


Caſe the Goods or Cattle diſtrained ſhall 
amount unto that Value: And in Caſe. 


they mall not amount to that Valve, 


then ſo much as the Value of the ſaic 
Goods and Cattle ſo diſtrained ſhall a- 
mount unto together, with his full Coſts 


ol Suit; ; and ſpall have Execution there- 
upon 


F N ; 
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upon by Fieri facias, or Elegit,or other. 


- wiſe, as the Law ſhall require. And in 


Caſe ſuch Plaintiff ſhall be Nonſuit after 


Cognizance, or Avowry made, and Iſſue 


Joined: or if the Verdict ſhall be given 


| againſt ſuch . Plaiatiff, then the Jurors, 


that are impanell d, or returned to en- 


quire of ſuch Iſſue, ſhall at the Prayer 
of the Defendant enquire concerning 


the Sum of the Arrears, and the Value 
of the Goods or Cattle diſtrained. And 


_ thereupon theAvowant, or he that makes 


| Cognizance, - ſhall have Judgment- for 
| ſuch Arrearages, or ſo much thereof as 


the Goods or Cattle diſtrained amount 


unto, together with his full- Coſts, and 


 fhall have Execution for the ſame by 


Fieri facias, or Elegit, or otherwiſe, as 


, 


the Law ſhall require. 


- And it is further. Enacted, That if 


E in any of the Courts aforeſaid 


e given upon Demurrer for the Avow- 


ant, or him that maketh Cognizance for 


any Rent, the Court ſhall, at the Prayer 
of the Defendant, award a Writ to en- 


- quire of the Value of ſuch Diſtreſs ; and 


S 


upon the Return thereof Judgment ſhall 


be given for the Avowant, or him that 


makes Cognizance, as aforeſaid, for the 
Arrears alledged to be behind in ſuch 


Avowry, or Cognizance, if the Goods or 


Cattle 


* . 


ch. g. Landlong and kenne ww 
Cattle ſo diltrained ſhall amount to that 
Value; and in — ſhall not amount 
to that Value, then for ſo much as the faid 
Goods or Cattle ſo diſtrained amount 
unto, together with his ſull Coſts of Suit, | 
and ſhall have like Oy M8 afo eels 
ſaid. 1 2 Ser 5 
Provided oF Rs 5400 tis Enacted; gans br. 
that in all Cuſes aforeſaid, Where the fe 
value of the Cattle diſtrained, as afore- the H ie 
ſaid, mall not be found to be the full Va- hien. 
lue of the Arrears diſtrained for, that the 
party to whom ſuch Arrears were due, 
his Executors, or Adminiſtrators, may 
from Time to Time diſtrain again for the 
Reſidue of the ſaid Arrears. 17 Car. 2. 
cad. 7. This Act was made to extend to 
Wales and een tige ms 19 5 
C. 1 „ 95 
As to N Thi 8 diſtrainable, theſe Whet 3 
further Rules Ching be obſerved. 45 8 ; 
1. It muſt be a Thing in' which ſomes * 
hath, in the Eye of the Law, a valuable 
Property, and therefore may not be of 
ſuch Things as are feræ Nuturæ, and of 
which no Body hath an Ownerſhip, nor 
of thoſe Things which, in the Eye ago me 
Law, bear no Value or Price. 175 
2. It muſt} not be of Goods in a 
Tradeſman's Hand to exerciſe his Trade 
on, as Materials in a Weavers Shop, 
nor of a Horſe in an Inn, c. nor gene- 
1 * 


OO rally of ſang 


aun Ch. 9. 


. 
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" 
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the Beaſts of the Plough are not Sifrain- 
able; for the Intent of a Diſtreſs is to 


ſioecure the Landlord's Rent; but not to 
ruin the Tenant by depriving him of the 
Neans of getting his Livelihood by his 
Trade. Co. Litt. 47.” 1 Cro. 188. Dyer 
bs Dyer 312. 5 Mod. 362. 


That Beaſts that efeaps; tho' not Le- 


| vant or Couchant, may be diſtrained for 
Kent, is the Opivion of the laſt cited 
Author in the aforeſaid Places, and with 


him agrees the judgment given in the 
Caſe of Pool and Longville, which is re- 


ported in 2 Saund. 289. tho! that very 

learned Reporter ſeems to diſapprove of 
dhe Judgment. See alſo Lutw. 1573 

01165. 3 Lev. 260. 3 Cro. 549, 628. 


x © Leon. 7: 15 H. 7. 1 1 1 367 
| 39 9 E. 3.3 3. 


Of what Things'm may be diſtrained 


dee 9. H. & 9. 33 H. 6.26. 22 E. 4.50. 


1 Roll. Rep. 59. 2 Iuſt. 133. 14 H. 8. 25. 


22 E. 4. 40. 10 H J. 21. 18 E. 3. 4. C. 
Eli. 552 1 Ventr. 36. Sd 440. Salk. 


250. Cr. Elix. 596. 22 E. 4.50. 5 Mod. 


: MM n 8 17 282. eig be 


A Cart 


_ 0 another's that 
comes to tie Partys Poſſeſſion in the 
Way of hit Trade 
30 If other ſufficiebt Diſtreſs is to be 
had, the Tools of ' a Man's Trade, and 


Ww—_y ww YA 


Ch.g. Landlows-and Tenatits. 
A Cart or Waggon full of Corn or 
Grein. ib. 2. H. . 15. 2 Iuſt. 82. 1 % 
197. 2 Mod. G1. or a» Horſe laden with 
Sheaves, c. 22 E. 4. 50. And other 
Goods may be diſtrained nen Cattle; 
18 E. 3. 4 | 
Alſo if a Horſe Wieden with Sheaves 99 
the Horſe only, or the Shea ves only, may 
be diftrained' for Services. 1 _ abr. 
667. 22. 3 94+ 

And tho' a Horſe, * the Rider on ö 
him can't be diſtrained for Rent, yet it 
ſeems he may Damage ſeaſant, and may 
be led to the Pound with the Rider on 
bis. Back; 1 Ven. 36. 4 Sid. 440. ne 

So Horſes, &c. drawing a Cart load- 
en, may be ſevered from.it and diſtrain- 
ed for Rent- Service. Sid 42 2, 440. 

So tho' there be a Servant or other 
perſon in a Cart. „ Vent. 4 2 Hr 6. 1 5 
529, 595. l.. 

Let it has 151 held. aſh: for 
Rent, vho? allowed ay cy tara 
Vide Cro. Elix. „ _—_ 

A Diſtreſs cannot bis taken on * Di 5 . = 
King's: Lands, while in his Poſſeſſion: zen. 9 
Vid. Sau. *. Fees" 1. Rob, Ab. 670, 2 
57... 

But the King may Ain in all the 
ads of his Tenants, though held by. 
others for Rents, Fee-Farms, Oc. 1 * 
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. LAWS concerning Ch. 9; 


5, But where one has a Leet within his 
Manor, he cannot diſtrain out of his 
Manor. For one cannot diſtrain out of 
the Precin of the N chat een it, 
E.;. 12. 4E 3 36. 
But he may alan f in any Place with- 
in the Juriſdiction of the Court. Fin. 
0 Avoury 194, 225. 
Nor can any be e that are out 
of the Juriſdiction of the Court. - Stat, 
Marl. a3, 2: 
But the Sheriff may diftrain the Good 
of any Man at any Place within hi 


County in another Man's Houſe or 
; Ground, as well as the Owner's. Vi d, 


x Rol. Abr. 670. No I. 
And one may ſeize e eri 
in any Place where he finds it, tho" not 
Within his Fee. 6 E. 3. 208. 
So if one diſtrains Cattle, and put 
em in Pound, and then takes em out, 
he may diſtrain, or take W e in any 
N Place, -2 24 H. 6. 18. 
Vet for Rent, or eher Thing due fo 
any Lands or Tenements, a Man can- 
not diſtrain but upon the fame Land 
Oc. charged therewith: But if he comes 


ic diſtrain, and the Owner ſeeing his 


Purpoſe, drives away the Beaſts, ot 
carries out the Goods in his View, he 
may well purſue, and if he takes it pre- 
oy on ſuch freſh Purſuit, though in 

1 another 


Ch.9. Landlozdg and Tenants. 


11 H. 74- 33 H. 52. 34H. 6. 2 E. 4 


Inſt. 161. 2 Taft. 132. Fc 


pee, he may take them 3 851 in any 
place. 44 E. 3. 39. ö 


Þgain in any County. 33 H. 6. $2, © 
55. 34 H. 6 18. 'Plowd. 38. 


42 E. 26, 4 Co. 8. b. 2 Toft. 107. 


3. 2 Vent. 183. 2 Inſt. 107 


ant well be ſeparated. 20 E. 4 


are e ſeveral. 41 E. 3. 26. 


another's Ground, or Houſe, or in the 
| ighway,. the Taking is lawful, let who 
vill be the Owner of the Goods. Vid. F 


5. Plowd. 30. Vid. 1 Roll. Abr. 651. 


So if the Lord diſtrain within his Fee, i 
and the Tenant drives em out of bis 


So where a Bailiff Attache a Horſe 
which is reſcued and carried into another 
County, he may on freſh Suit take "= 15 


And no Diftreſs could be ſaid eres. of the 
five that was taken for Homage or Feal- the Di: 
y, becauſe of the high Eſteem thereof #rgr. 


n LAW. 27 Af. pl. 51. 28 AJ. pl. 50. 


So if one diſtrain four Horſes and a 
Cart for 27. Rent, this is not exceſ- 
ſive, becauſe of the Entirety, they being 7 
all fixed to the Cart. 8 H. 4. 15. 20. E. 


And lo it is faid of à Fold or Flock E 
Sheep, i, e. where they are intire, and Wa. 


But if Forty ſeveral Sheep are 3.5 for 
wo-pence, or Sixteen. Oxen for Nine- 
pence: This is excel "ey becauſe they 
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* 1 The; LAWS. concerning Ch. 
So if Two Oxen are taken for Foy 

Pair of Gloves, or Twenty Sheep are t 
ken fofor one Pair, and Ten for anothy 

/ __ this is exceſlive. 29 E. 3. 24. adjudged 
Dif If the Lord difirain a Horſe or an ( 
„ for one Penny, if no other Diſtreſs wen 
"aa Jon the Land, it is not exceſſive; but i 

| Sheep or Swine, Cc. were there at th 
Time of taking, it is an exceſſive Dj 

fires, becauſe he might have taken! 

en of leſs Value. 2 Inſt. 167. 
By the Statute of Aanliridge, made jt 
E. 3. c. 4. Diſtreſſes muſt be reaſonably 
and not too great: And by the Statut 
De Diſtrictione Scaccarii, made 51 H 
If the Lord take an unreaſonable D- 
ſtireſs, an Action lies nk that Statut 

{ | _ againſt him. 4 
„ Indie ment or Taformaig 
Will not lie againſt him for taking ſuck 
_ unreaſonable Diſtreſs, becauſe — 1 
private Offence. See the Caſe of the 
King and Ledginbam; 1 Mod. 71. 288 
1 Lev. 299, Ray 205. 1 Ven. 104. 

Pbsies 7 If the Lord diſtrains for Rents or Ser 
the Cauſe Wices,! he need not give Notice to the 
5 e, Dine; Tenant for what he diſtrains; for the 
neceſſary, Tenant, by Intendment of Law know 
FOE wha is,in Arrear for. his Lad. 45 l 
9 wry 0 it-is where 9 to Allan 
for an Amerciament i in a Leet. ib, 3 
4 For 


* N 9 TY tad * T : 
oF ' 


þ 95 | Landlozs an wy Tenants. | 


For Notice is not neceſſary where the 
atter is preſumed to be known t 


ve Notice in whoſe Rig it is. See bh 
706 Diſereſs, 78. 
But tho! a Man diſtrain 3 one e Thing, In the 4. 


Id, he . r ſor another. Bro. 22855 

ſtreſs „10 
If the Lord or another diftrained . Renvedy for 
| Times for Rent OT Services where undue Di | 


ommon Law have an Aſſize de ſovent 
freſs. F. N. B. 178. J. But if he di- 
rained ſor Homage or Fealty, ſo oſten 
at the Tenant could not manure his 
and, yet the Tevant could dot have : 
wat Action. 4 Co. 8. 700 F116 97 5: FI 3 
This Action lay at Common Law, in 
hich the Writ was general, and the 
ount ſpecial, and the Judgment there - 
vas not that the Defendant ſhould re: 
pver. Seilin, for that he had before, but 

i he ſhould hold the Lands, abſque mul. 
plies DiſtriBione. 8 Co. 50. a. . 
And it has, been commonly, Thad,” that Two Di- 
0 Diſtreſſes can't be taken for one and . FEA 
e ſame; Cauſe 3 and ſo is the Caſe of Coe. 


1 0d l in Late. . 1 5 


1 Y Kar 
Ss , * 
”% 
= % , 4. ow L 8 BG * * A, . k © "Bip 


The. Bailiff that. 7, Bag ought to Where it is. | 


t when he comes into a Court of Re- vnn m9 


dne in Arrear, the Tenant may by the!“ 121 9.8 


N 


3 


pu ; — 


Car. 148. 2 Inſt. 10%. 13H.4 1 17. 


dies in Pound, the Action is revived fi 


| W Edows; Salk. 248. That where! 
Dt Diſtreſs dies, the Diſtrainer may diſtian 


appear the Plaintiff was in no Defaul, 
1 Salk. 248. 


5 Cattle wirhout Cauſe, the Owner may 
_ reſcne em before they are impounded. 
Vid. Co Lit. 47- b. Salk. 247. 


1 be impounded, the Owner can't break 
the Pound and take em out, becauſe 

they are in Cuſtody of the Law. ib. N. 
. Benl, i 


75 Carle without Cauſe, and puts em in 2 
Pound, and the Owner makes freſh 
_ and finds the Door unlocked, be 
may juſtify the Taking out the Cattle in 

2 Parco fratto; Co. Lit: x7. b. F. N. 5 
100. Winch 80, 81. Salk. 247. 


7 Without Cauſe, yet a Stranger of þ 
_ own Head can't reſcue them from him. 


l 4 FT ' — tea 9 * : 
* % 8 * r 2 m9 jo --# * 
* * - . 3 * ; * 8 
4 a 8 
. 
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1.14 WS: "TP Ch. q . 
But tis admitted in the Caſe of Vaſpe y 
her 


again. See 4 Cro. 162. 2 Lev. 174. Cn, 
But by Holz Chief Iuſtice, if a Diftreh 


the Diſtreſs failed by the AR of Cod, 
Aliter, where it eſcapes, unleſs it be mads 


If a Diſtreſs be male of Good, 0! 


But if a Diſtreſs taken without Canſ 


Vet if one takes Cattle 23 Damage- es- 


But where one diſtrains my Catth 


Ky 35-6, Fe N. B. 102. * 
„%% ON E 


*h, 9. — and Tenants. 


Vet if one diſtrains my Cattle toge- 
her with the Cattle of 7. S: ſans — 4 
cher J. S. or I may Juſtify the Reſcue 


all the Cattle. 39 E. 3. 35. Tho 
Vid. 1 Roll. Abr. 673. Z of 


A Commoner may diftrain 2 Sinn Difreſs by | 
gers Cattle, and avow ſhewing 2 Da Ce. 2 
age to himſelf, or have an Action on 
he Caſe, if he can alledge any Damage 
0 bimſelf, as that he could not have his 
Common in am amplo modo uam debu- 
364, ated got 
If a Commorter puts bis Shep! into Ab "mA 
he Common, and they together with Cm. 


213 


1 


he Sheep of B. who has no Right of | 
Common there, are diſtrained Damage 
feafant, and in one Flock chaſed towards = 
the Pound, A. may ſtop them all, and e 
drive them to a convenient Place, . 
ver his Sheep from the Reſt. Cro. Fac. W 
558. 1 Roll. R 163. And ſaid by Pod. "i 


i might. drive all back into the Com- 
mon again till ſevered; But note, the + 
re Jad therein was held ill, and there- N 


fore Judgment againſt him. | 
If one coming to diſtrain Damage-fea- „ 1 
ant, ſees the Beaſts in his Soil, but the 1 
Owner, on Purpoſe to prevent it, chaſes © KF 
em out before they are taken, the Own. _— 
er of the Soll cannot diftrain; or if he Wi 
do, the Owner of the Beaſts may reſue WH 
WF e ph = 


2 24 0 z O96: 04-4 
=? 4 1 'Z Ai s dee © 9 


%. 


m Pond Net the Diſtrainer may put them in 
. Cover. Pound Covert or. Cloſe; but then he 


; F 5 Goods, &c.. are impounded 12 


Pond O-. A Pound Overt is a pinſold mad: 
Ty d. with Timber or Stones, G.. for fu 


DD + inks fe des in to 


23 5 9 S he oa to impound 


Wo, I far. the s' ought to be D 
mage · ſeaſant at the Time of the D 
ſtreßß. Co. Lit. 161. 


Where a Diſtreſs taken i in 2 King 
Higb- waz ſor Services, Cc. may id, 
8 5 Vid. Cro. El. 0. &. Stat. Ma dr! 
c. 15. 2 Juſt. 131, 1 ray: 71, 7. p 
| 28 12 fs Vit & 5 E 
: Howa Diſtreſs is 20 be uſed, . Dee 
er 
1 Tok te that difirains” any Things that 0 
prope K* have. Life, (as Cattle, @c.) ought to put ot 
them in a Pound Overt, that ſo the be 
Owner may reęſort to feed them, for i x 
co 


that Caſe the Owner is to keep eng 
his Peril. Co. Lit. 47. b. 2 Inſt. 106. 


ſhall keep them at bis Peril, and jet 
ae not e any Satisfattion for big 
Trouble or Charge. #6... 


Pouorpoſes, or the Cloſe of him that d 
ſttains of 2 Stranger with hi 
A pound Covert or C 


Ge. Vid. Co. Lit. 47. 
F 6 Utenſils of a Houſe, or ws like 


be put in 4 
Poznd Co- Which may take Damage by Wet , 


them 


/ 


05.9 Lantmx: 


i» hs 


Hai DIRT 
7 in 4 Houſe, or, other. Pound! Co- 
vert, or Cloſe; for if Ay ue, em in 
Pound Overt, he Gat an ſwer for 


them. ibid. 


At Common PE a Man might ; Car Diftrel 12 * "8 
driven or carried a Diftreſs, whither he x x = 
pleaſed, Which. was; very miſchievous; 5. 


becauſe if Cattle were taken, the Ow- 

ner was, bound to find em and give 
em Suſtenance, if impounded. in Pound 
Overt; and yet (being eſloined into an- 
other County) by Intendment of Law, 
be could not tell where they were, and 
whether live or dead Goods, &c. he 
could not tell where to Wees Replovy $ 
2 Inſt. 106. 


* 
* 


And — a by the Stax. E 764) May hs Di. 


Enacted:. ©. That none ſhall cauſe. . eG. 


x Diſtreſs to be driven out of the Coun- 


te ty.wherg taken, on Pain of Fine and _ 
* Ranſom,. Sec. which Statute was con- 


firmed. by the Statute | of Halnunlten 
Vid. 2 Inſt. 191: 


And by the 1 &. 2 P. K M. No Diſtreſs dl, 4 bh i 
ſhall be driven out of the Hundred, Rape, % ng: 


dred. 
Wapentake, or Lathe, where taken, SRT 8 


cept to a Pound Overt within the ſame 
Shire, not above Three Miles diſtant ſrom 
the Place where taken, and no Diſtreſs 
ſhall be impounded in ſeveral Places, 
whereby the Owner ſhall be conſtrained 
0 ſue ſeveral Replevins, on Pain that 


every 


2 


aud Ertiants. __; 


Ken 
1 


* i as 


* . 


every Perſon offending, ſhall forfeit to 

the Party grieved 57. and'treble Dama- 

_ ges.--See all the Actions on this Statute 

- refered in Page 46 of the new Table; 
JJ 0, TFT ne 

= Diftreſs, A Diftreſs at the Common Law did 


EN Q_- 


b] 
” 


not alter the Projerty, dee was but in 
the Nature of a Pledge' or Pawn, for 
the Diftrainer's Security, who having no 
Property therein, could only detain, not 
uſe the ſame; and according to the Opj- 
nion of ſome Books, even to preſerve 
it, as to milk a Cow. See Tel. 96. Cy. 
7 Ja. 147. Noy 119. 2 Leon. 174, Cro. Car, 

148. C. El. 162. 786. Dyer 280. O. 


* 


1 Dll and In Caſe of Damage: ſeaſant, the Lay 
1 0 gives the Sufferer his Option of two Re. 
| 4 . medies,' viz. A Diſtreſs, and an Action 
of : Treſpaſs ; but both he cannot have; 
and after he bas choſe one, if he fail 0 
Satisſaction thereby through any Default 
ol his own, yet he cannot have another 
RMRemedy for the ſame Tort; and ſubjed 
the Wrong-doer to a double Los; if in- 
* __ deed the injured Party fail of his Reme-W | 
5 8 dy by the Act of God, as if the Di- | 
ſtreſs died, the Caſe is clearly otherwile 
or if he fail of it by the AR of tit 


— 


a 5 ; * P 8 5 . : 44 5 5 n 7 * P 
PR Part — — A . 2 2 * $ * # as FL + f 
; * 5 4 4 * 4 * p of - 0 
* | * = 5 3 F % 14 
> 'F. | - * 6 W * 1 


Chg Lumas and Tenatits, yy 


A Thing may be, « diſtrain'd, but not Diffs | 
conſumed, becauſe tis Damage: ſeaſant. 

7. Jones. 193. 

Cattle taken in Eden may be n | 

work'd, becauſe they come in Lieu of " . . 

the. Party s own Cattle. 1 Leon. 20. 

3 Leon, 235. Owen 46. | 

Goods or Cattle diſtrained for an FY Mor be 
mercement in a Leet, may be ſold.“ 

3 H. 7. uy: No 17. 8 Co. 41. * Roll. 
AKep. 76. 
5 If the Party, whoſe Goods are di- Remedy, for 
WH firain'd, think | himſelf wronged there- 7. _ 
by, and deſires to have the individual . 

WW Goods, or Cattle reſtored, he may ob- 
tain it by bripging a Replevin; if he 
only deſires an adequate Compenſation 
ſor them, he may bring an Action of 
Treſpaſs; and Trover hath been alſo 
brought in ſuch Caſes. As a Replevin 


x is the moſt proper and adequate Re- 

Wl medy, we ſhall now pores: to conſi- 

er der Its + 5 
am He who. dale no Property in ; the 17s may 
n- Thing diſtrained, ſhal} not have a Re- oe NG < 
e- Ml plevin. 9 E. 3. 340. 6 H. 4. 2. 7 H. 4. 
18. 11 K. 417.2 H. 6. 14. 2 H. 6. 18. 

e, 35 KH b. 24 , e.. 

he A Lord for a Heriot, nor a Parſon for Property 


2 Mortuary, ſhall not have it before near a 
Seizure ; for the Seizure veſts the pro- 
per ſuch Caſes, and then they may 

1 a have 


2 


TR 1 8 N 
7 e _ — 
— ” . er 27 2 — — 
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218 The LAWS contriing ch. p. 


© ave Aa Replevin. 10 H. 4. 1. 16 H. 7. 5. 
_ Phowd. 202, 
'A ſpecial A Property, * _—_— Werl, or 
adi, "2 qualified, is ſufficient to haye a Reple- 
| cient, Vin; as he that has Cattle to paſture, or to 
; manure his Ground, or that has Goods 
| bail'd to him to keep. 3 E. 3. 71. 42 . 
3. 18. 21 E. 3. 54. Co. Lit. 7 . 2 Rol. 
Abr. 430. b. 11 H 4. 17 3. 34. 
21 H. 7. 14. 11 H. 4 17, 29. 2 E. 3. 
By an Exe- 4 10 an Executor, or Admmidtrstot 
(#07. mall have it de bonir Teſtatoris, though 
taken in the Teſtator's Life-rime. Ry, 
Orig. 8 1. 5E. 3:13. 33 Fitz. Repleg. 24. 
6 H. 7. 8. 21 H. 6. 1. Fitz. Ex. 136, 
e 
8 Refers Pro- When brought of his own poſſeſſ on, 
he may have it before Probate. Plow. 
281. Vid. Lut. 168. 1 J. 274. 1 Si, 
$2. 1 Leon. 205. 
iopere tie If one takes and impounds the Beaſts 
8 2 of my Tenant, and I take them out of 
| frawd, the Pound, and put in my own Bealis, 
aAalngd gage for them, I may maintain a 
| Replevin for my own Beaſts: 7 H. 4. 18. 
And in that Caſe the other ſhal| not 
avoid i it by ſaying,”He tobk the Beaſts of 
my Tenant, 2 Rol. Ab. 439.D. _ 
ByHurband Husband and Wife fall join in a Re- 
ne ak * plevin for a Diſtreſs taken on the Wife's 
Lands, DUC ION of the Wife's tar 


ken 


* 


ch. 9: Lamon aud Tenants. 219 
ken when ſole, the Husband alone ſhall 
have it. 2 Rol. Abr. 43. F. N. B. 69. 5 

1 Keb. 6 1. 

A Replevin brought by Bern ail 
Feme was abated, and a Return irreple- 
viſable awarded, for that a Feme can't 
have Property in Goods, c. With her 
Husband. Vid. Tit. Regurn de Avers 31. 
„„ 86... IN 

If the Beaſts of divers ſeveral Men Who may 
are taken, they cannot join in a Reple- %. 
vin, but each one muſt have it ſever- ** 
ally, unleſs they are Jointenants, or Te- 
nants in Common. Co. Lit. 145 146. 

II H 6. 31 

An Infant may bring Replevin. Vi d. fear; 
Hou. 169, 170. 

If the Lord diftrain the Tenant, the ay the 
Meſne may diſcharge the Tenant, and . 
put his own Cattle in the Pound in Lieu 
of the Tenant's, and thereupon bring 2 
Keplevip. 13 E. 4. 6. 34 H. 6. 47. 

A Replevin lies not againſt the King, xy, againſt 
nor where be is Party, nor where the 8 
Taking was in his Right. 3 H. 7. 1. 

It lies againſt the Lord that diſtrains 8 ugh hs 
wrongfully, tho? the Goods come agal in fur 4 
to the Owner. F. N. B. 69. H. 

If A. takes Beaſts by Command of B. 1 
It may be brought againſt both: Or whom. 
* it may be againſt the Commander i 

* | on! Yo» 


| 220 . The LA Ws. concerning Ch. 9. 


1 as well as Treſpaſs, 2 Roll. 4b, 


ns 
in what Fo if a Diſtreſs be in one Coutty, and 


Suan. impounded ! in another, Replevin lies in 


either. F. N. B. 69. I. 


It may be againſt the Heir of a Feme, 


though charged therein as Heir of Ba- 
ron and Feme, _ 
So a Replevin againſt the Husband, 
and an Avowry by Baron and Feme, 
1 Keb. 392. 2 Keb. 712. _ 
7. Aͤgainſt the Bailiff of Baron and Feme, 
how. he. muſt aver ber Life in his Avoun. 
TT 
; Nt on ſe It les! not againſt the Bailiff (or other) 
8 for Goods taken on a ſecond Diſtr 
1 
Either Par. A Replevin is triable by either Plaii 


OR tifor Defendant without Proviſo, 1 Kt 


Of what | 5 lies of ſuch Things wherein a Man 
e has any Kind of Property ; (viz.) 
N Of Things wherein a Man bas only 1 
qualified and no abſolute Property. 4s 
of Things feraæ Natura, if made tame; 
ſor the Property only continues while 
they continue tame. 2 Rol. Abr. 430. 

Therefore it lies of a Hawk reclaimed 


1 55 „bid. or of a Ferret. 2 E. 2. F. 4vow!), 


182. "Ie 
So of a Leet 2 ; Maſtif, or Grey 


| hound, ibid, and Difir. 2 IS 


9 


— 


— and Ants. I 

80 15 a Hive of Bees. Reg: Orig. 91. th: Sp 
FN. B. 68. B. +794 

So of Things wheref one has ooly 4 | 
ſpecial Property, 'or Poſſeſſion ; becauſe 
the Poſſeflor is anſwerable over; - as 
where*Goods are pledged or bailed to 
one to keep. 21 H. 7. . RAE 

Or where Cattle are taken that api; 
or manure, or ann. Land. Co. Lit. 

I 

Ton one diſtiait Sheep which re 
have Lambs, it lies of both: 18 E. 3. Lag 
E N. B. 69. D. 
| So of a Cow arid Calf not I or 
a'Sow and Pigs, ps farrowed, when ta- 
ken. 1b. 12 E. 

Alſo it lies * ay Gobds or Chattels, | 
as well as of live Cattle. Reg. Orig. 81, > 
8, Oc. 3C0.54. 

So it lies of Wood out Un Pieen fel. 
led, being thereby ſevered from the „ 
Land. Reg. Orig. 868. 7 
And generally whatever i is diſtrained | 
may be replevied. 

But it lies not of Deeds or Char car 
concerning Lande, ebe in a a Ber). ne. 

1 Brownl. 186. F 

Nor of Trees or Wood growing, 155 
of any Thing annexed to the Freehold, 
becauſe ſuch Things can't be diſtrained. 

Nor of Goods taken beyond Sea, tho 


p 


J pher bronguet into England. Show. 1 
. 


I here it 


I "2 lier rhe! 


Covenant t0 


bring none, 


= &; AWS'« oncernng. ; Chg 


If one by Deed grant a Rent wil 
Clauſe of Diſtreſs, and that he ſhall keep q 
the Goods diſtrained :againſt all Gage ; 


and Pledges until the Rent be paid; je 


R A 
tion the Current of Replevins would 


may be 


he ey may replevy the Goods 6; 
a for it is 2 the Nat ure to 


by⸗ſuch an Inves- b 


be overthrown, to the NN of the n 
Commonwealth. Co. Lit. 1 0 
It lies either in the King's . 1 
Common Pleas by Writ. = 246. 5 


5 0 
of Reg. Orig. 79 F. N. B. 67. A- 
rer Stat. Marlb. c. 21. 


It lies alſo i in the Cinque-Ports by n. T 
And in * County-Count by Plain, 


So in a Coart-Baron by plaint; ; bu k 


9 there it ought. to be granted * 2 
ria. 21 E. 4. 666. 0 


f 


Baron it may be made befote the Count 
Day "HET 


2 J. 139. 


grant Replevins out of. an. 2 5 


Yet by Cuſtom is ſeems in a Coun 


.And by Cuſtom 4 8 Coun 
may hold Plea of 9 by Plain 


But the Bailiff. of a 1 cannd 


55 * 


oy g; | Landiows and Tinaiis. 


And tis there queried, If a Hun- 


dred- Court can preſcribe to hold Plea 
of Replevins? For the County · Court it 
ſelf could not do it at Common Law; 


and the Statute which enables the Cbun⸗ 7 
Court, does not extend to Hundred- 
Courts: And per Cur. Suppoling they 
| may grant them in Court, yet they can- 
rot preſcribe to grant them out of 


Court. 2 Salk. 5860. 


Bot wore. the Uſage of Wee i 
zouſhire, That in the Abſence of the A 
"oy Sheriffs, Bailiff, &c. the Frank-pledge | vp 
may make Deliverance Dy * e 7 1 
g . 139. 15 9 
A Replevin lies not in the de. 11 
77. 1 Co. 74, 75. 55 3 
bee et, in Werten to the uf 
Court of Canterbury denied, though no — 
other Remedy could be had for the | 
ent- Charge avowed for. 2 Keb. 773. 4 
FER 4:5 
Quære of the Court at Halifax. 3 Keb. 
Nen 
And har ern on the Stat. 17 Car, ; 
2. c. 7. is void in inferior Courts. bid. - 
A Replevin requires a greater Cer- Certaimey. 
Ee | 


W's tha cr age V a, * 16. a 


"iq 


* 


| Special. 


| Fariance- 
betwixt © 
_ #rit wand 
„ 


" "Te — 
4 , 1 F 

EY REY iy” * C 

bs N Ck 
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"The LAWS pot ch. 


Vet "the Writ: therein may in ſome 
Caſes. be either general, or ſpecial Ay 
2 Rol. Abr. I 

1 have Beaſts of biber to manure 
my Land, and a Stranger takes them, 
may have a general Writ without ſhe w- 
ing the Specialty of the Caſe. 42 E. 3, 
185 Ne eee 

Or I may have a ſpecial Writ, fertin 
forth the ſpecial Matter. 11 H. 4. 17. 

Ibe Writ in the Detinet, and Count 
in the Detinuit, a material Yariance 
. dattong ye: 21: 59D 
For on Replevin in the Detiner, the 


7 Plaintiff recovers both the Value of the 
| Goods and Damages: for the Taking: 


Deſcription 
of the Di 1 


pope oohts % 


But when the Writ and Count are in 
the Detinuit, tis implied the Plaintiff 
has his Goods again, and therefore ſhal 
recover Damages only for the Taking 


1 Vid. F. N. B. 69. Co. Ent. 
ie 


So where the Writ is de Averiis; * 


the Count de Averiis 0 Catalis, tis il. 
3 Keb. 69727 2:1 £2 7 
Neither the Wri or Dkr 10 
to mention the Colour or Value of the 
Onttle. But the Nature, Kinds, and 
© Number ought to be mention'd, where 
the Plaintiff may vary from the Number 
OO" 1 Co. 55. * | Leon, 43 3 
ST Alle 


Ch. Londlozds and Tenants. 223 
Alſo the Declaration ought to ſhew Time and © 
the Time and Place of Taking. 2 H. 6, „ 
14. Hob. 16. Siderf. 110. 5 
And if you name not the Place where, 8 1 = 
2s well as the Village,” tis ill. 1b. Vd. . 
antea 14. = 
; * is 4 good Plea i in "Abatement for Ae 1 
the Defendant to ſay he took them in Abotemem t. 
hb Village, or Place, tho” not to = 
plead a Miſnomer thereof. 2 H. 6. 14. | 
16 H. 7. 5, 6. Cro. Elia. 896. 35 H. 6. 
40. 16 H. 7.57. - 
But tho” the Detlaration alfign.n no IP TY 


no Return. Show. 99. . 

" Uncertainty in the Count, or e c. 
may be reduced to a Certainty by the 
Sheriff's Enquiry. on the Auen. haben- 
do. 1 Leon. 193. 
Where he pleads Pri ſal in auter liew, gegen 


ace, yet the Defendant in his Avowry 2 on 

. tain the 

WW moſt; elſe he can have no „ e ee Plae.ü 
16. 1 Sd. 10. 20. 1 Leon. 193. 7 
WW 1f the Count in Replevin is il, and Return. 3 
ao che Avowry, the Plaintiff ſhall hav * —_— 


— 


d 
Il 


; 
be muſt make agen for a Kerutn. mur 1 4H 
ad Won Cul. infra fox Aunos, no Bea — * = 
re herein. I Sid. 82. 57 Keb. 279. 4 1 | 3 ens ga | 1 


Xe 


If 


Tender of Amends after Taking; and 45 
efore- Delivery of the Cattle; is il. neu N 
ö Leb. yy 4: 6 


i 

4 : þ N +} 
[> 
F 


FEA 


A. : The Phiniff i % ee cannot b 


NUANCE. continue. Without Leave 27 * ur. 
1 2 Leon. 105. 1 ex : 


| of Pleas, Avouties, and cinque in 


Pleas of | "Note. Pleas in Replevio are "ITY 
* KUNA. of Four Kinds, (viz.) 1. Either Pleas in 
| Bar; or, 2. In uſtifcation; oz. By 
Way of Conulance ; or, * By Way ol 
Avowry. 
Property, Claim of Property may be Pleaded 
3 either! in Bar, or Sree, nip Salk. 94. 
T Rees Plea in Bar, and 


ue. 31 H. 6. 12. 26 f 


2 not the general | 
| Suggeſtion | Where the Defendant pleads proper. 


pro Re- 


= Fe torn. anne ty; he need not make a Suggeſtion p! Fe 


eefſary. Retorno habendo. Salk. 94. 
Property, Vet tis ſaid Claim of Property cannot 
3 be p leaded by Way of Avowry. 31.26.12, 
' Poſſeſſion. is no Bar to Tay The Plaintiff is pol- 

bw ſeſled of the Cattle, F. N. B. 69. H. 
Bot Won cepit is a good Plea in Bar. 
> WY Ayde. 28. Lil. Intr. 561. 565. See 

1 Leon. 42. 

Defendants Where one Defendant pleads Non cepit 
"PSS" yet the others may make Conuſance, ot 
Juſtify in his Right. 1 Rol. Alr. 3 20. K. 
Aube When one cannot have the Thing 
2 = "which was diſtrain*d, he may juſtify, but 
Fo cannot avow. 19 H. 6. 41. 22 E. 4. ” 


* / 


Ch.g. Landiozds and Tenants. 
Ik one diſtrain ſor Services, and the 
"Tenant die, in Replevin by the Execu- 
tor he ſhall juſtify, but not avow. For 
in that Caſe he cannot have a Return 
for the fame Thing, 22 E. 4. 36.b. 

If one diſtrain for Services, he may 
-uſtify, or avow at his Election. For in 
every Caſe where one may avow, he 
may juſtify ; ſed non ecommra, 15 E-4- 

295 1.6. 
Tenant at Sufferance a may iy juſlify a Di- Tenant at 
ſtreſs for Damage-fealant. 4 H. 7. 3. IE 

A Plea of Conuſance is properly 2 cee, | 
Confeſſion or Acknowledgment of ta- did. 
king the Diſtreſs, as Bailiff, or Servant to 
another. See Conuſance pleaded as Bai- 
lift, or Servant for Damage-ſeafant in 
the Freehold of his Lord, or Maſter. 
Dyer 280, 365. | - 

So for Damope-ſealant 4 in Land, which ; 
his Maſter had for Years.. Der 327%: 

Conuſance as- Bailiff of the Parſon of 
D. who claimed a Rent by Preſcription, 
and a Diſtreſs held good. ' Lib. Intr. 5 57. 

There are in general Four Kinds of 
Ma by Avowiy; which ſee in '9 Co. 
tht 13% HM. 

Per 4 & 5 Aunæ, Auy Wesen or De- mt 
ſendant in any Suit, or any Plaintiff in Pi. 
Reple vin in any, Court of Record may _ 
with "Ou of hs ſame Gouns. plead as 

it „„ map 


— ; 


Alias ard © 


Pluries. 


many 4 loving Matters 0 as he 00 
4 wee for his Defence. 


— , 


\- Proceedings in 8 
"The Proceſs in Replevin is an Alin 


85 and Pluries Replevin. F. N. B. 68 F. C. 


And if theſe are not returned, an At- 


tachment to the Coroners againlt vo 


by 


 Wither= 
nam, quid; 


7; Divides, 


| 8 
babendo, 


_ 


Sheriff Reg. Orig. $1.4. 


Upon a Return, that IN Bailif of 2 


© Franchiſe, Nullum dedit Reſponſum, or 


that he will not make Deliverance, there 
| ſhall: be a Non Omittas wy the Sheriff 
© N. B. 68. . 

Or if the Bailiff bs fiberty lte to 
1 the Sheriff may do it wich a 
Non Omittas, per Stat. Marlb. 

And that thereupon may iſſue. thre 
Capias s and an Exigent. Vid. 5 E. 4.18. 

Note, A Withernam is no Writ of 
E but only a Mean Proceſs. 
I 12 Orig. 79- Raym. 475- Salk. 582 


of Judgments in Replevin. 


25 n is to be obſerved that the lu 
„ in Replevin are either, 1. Re- 
torno habendo s. 2. Second Deliverance: 
or, 3. Returns Itrepleviſable. 

A Retorno habendo is a judiciat Writ 
ne lies for him who has avowed a Di- 
refs, and- proved the ſame to be law. 


Ally taken, or Where (upon 1 


Ch. 9. Landlords and " enitnits, 
of the Plaint into the Courts above) the 
plaintiff whoſe! Cattle were replevied, 
makes Default; or does not declare or 
proſecute bis Action, and thereby be- 
comes Nonſuit, Sc. And by this Wrir 
the Sheriff is commanded to make a 5 
Return of the Cattle to the Betendint 05 
in che Replevin; 7 IN e. up that firſt di- "WM 
[ſtrained them. e OTH 


Antiend 
found fo? 
ment to 


meſn ; though the Iſſue at 
him, he ſhall not have Judg- 
ave a Return. 21 E. 3. 


71 have Judgment to dave Return. Jene. 
0. Ent. 59. : 


dant ſhall have Judgment for A Return. 

35 H. 6. 47. 22 H. 7. 9 2 

And this, tho” the Deſendant do Withous 
ake no Avowry. 2 H. 5: 6. Fitz. Ree et 
byn. Aver. i Dyer 280. | 

And ſo it ſeems he may, x te Writ is On PPS 


Avom/ of 
ſudgment for a Return without an A= 1 


oy. 3 5 H.. 40 Bro. 20 Deli verance 1x. 
So if one juſtifies for Services, and 
ake no Avowry, he ſhall not have a 
Return, altho' it be found for him. 15 E. | 
Ee, . 
Repl evin 


1 


2 — 


The Deſendant Gia 188 hike was When robs 


If one make Conuſance as Bailiff, be Ou Come. | 


"If the Plaintiff be öko che Deſen⸗ Nonſut. 


I 


bated. 9 fl. 6. 4. 11 .6:'5. 35H:6.40: . . 
But if the Count abate; or no, when of he me. — 
he Place, or Taking;yer he ſhall not have without | 


% 


, », gd 4 ö 
S 4s © 


* 


1 5 Tb eturn. Api =» oth id 

In ſecond Deliverance. he ſhall not 
base a Return without Ns: F Re- 
For 3 1. . — © 


oo . - o? 


= 7 Return me any 1 
for the 1 had Deliverance with 
out Cauſe, 39 H. 6 35. 
Ou Removal of a Plaint, i it rel for 
bee of the Surname, and a Retum 
Was awarded without y Avowr, 
7 „ 
One avows ſor Rent $492.” at two 
" Bans: one. whereof, is not come, the 
_ Plaintiff is nonſuited; There ſhall be; 
= Return awarded for the png: Day come. 
yg: 39 H. 6. 35. 7 * WILL 
_ be. A Second Deliveranch4 Pa 2 Writ ud. 
po cial: ifſuing upon the former, Record, rr 
: Stat. Meſt. 2. c. 2 directed to the Sherif 
and lies after a Nonſuit of the Plaintif, 
or a Retorno habendo.awarded ut ſupraict 
bich that diſtrained; for thereupon the 
2 Plaintiff in the Replevin may have. this 
_ Writ, commanding the Sheriff to reple- 
vy the ſame Cattlę again, upon Security 
given for a Re- delivery of them, in Cale 
the Diſtreſs * Juktified, See . 


4 


At 


ch.. Latdlowg.and Mien: 


At Common Law one might have been 
nonluited i inRepleving; and yet have had 
Wow Replevins ad infinitum. 342. 37. 
10M. 7. a9. 19 H. 8. 12 1 0 

And at this Day, if the Writ 1 50 by. GI 
Plea, or Confeſſion, - there may. be an- 
other Replevin. 34 M. 6. 37. 5 
BZBut by esl. 2: c. 2. If one * non- . 9 
ſuited in e be ſhall have but a B one: 1 


231. 


Cale. 3 H. 6. 9. 21 H. 7. 28 Vid. 12 H. 
At ay WR. 29. "> 42 WM 


econd Deliverance awarded upon the 1 
old of the former Judgment. 21 E. 4. 
6. 2 H. 4. 23. Dyer 41. 2 Inſt. — 
Vet if judgment be given againſt the When none; _—— 
WW hintiff' in Replevin, either upon a De- Vl 
vurrer, or Verdict, there ſhall be no Se- 6 = 
ond Deliverance. ' 2 H. 4.33; 4 —_ 
And no Second Deliverance ſhall be 
et in the ſame Court where the Judg- = 
rent was. Ploud. 206. L. =_ 
Vet if he be nonſuited in the County- — 
Court, and if it be afterwards removed bl 

; Woto C. B. the Second Deliverance may _ 
of ſue OUT of C. B. F. Repleg. 37. . : 1 
And if he be nonſuited in the Secbba = 
f Deliverance, he ſhall not have another 1 
80) cit. F. Retorn. Aver. 6. becauſe Ld it“ 42 
be eems) 'tis a Judicial Writ. 1 if 
i And if one be nonſuited in Replevin ought: % 5 if 
fer Declaration, the Second Deliverance , 4 9 f 
0 zucht to agree with the Count in che 1 
e eplevin, in the Day, Place, and Number | 


a 414 
Vet ſome Books ſay it may vary from 


55 1 Place. 26 H. G. pl. 3. F. Repieg. as. 


75 x Of what 
| Cs * FE. 


de 13 i. See 26 H. 8. 6. pl. 27. 
Upon Nonſuit in Replevin 2 Return 
was awarded, and thereupon a Mither. 


nam, and other Cattle taken; yet the 


Second Deliverance ſhall be of the for- 
De Cattle. 2 E. 3.17 K aan, 17h 
, 57 


| Return Errepleviable.. | 


Fd 


A PRE ER replegiabile i is a Judicial 


7 Writ directed to the Sheriff for the final 


Reſtitution, or Return of Cattle, as un- 


5 nd 
Common 
| * 


juſtly taken by another, and ſo found by 


Verdict, or after a Nonſuit i in a Second 


4 Delivera nce. 


At Common Lay, a Rad irreplest 


| ſable was either when it Was found a- 


gainſt the Plaintiff 'by an Iſſue” Joined, 
36 H. G. 8. ph 24. 
Or if the Defendant did not oſteet 


to the Avowry, there the Cattle were 


. be irrepleviſable. Lib. Intr. 571. 


But by Stat. Weſtm. 2. c. 2. A Return 


irrepleviſable is to be upon a Nonſuit, 


i 1 9, (viz.) in Second Dcliverance . 2 E 
nt 19 e 


. ” 


ms: — ch. 9 


m 5 Upon 


Ch.9 9. Landloꝛzds and Tenants. 235 
Upon 4 Nonfuit in Replevin it ſhall ze, to be 
not be, except the Nonfuit be after ack — 
Verdict. 14 H. 7. 6. 2. TS Vid. 24. 
E. 3. 33 
II the Plaintiff is Nonſuir in Replevin, 5 
ad after in a Second Deliverance, there 
ſhall be a Return Irreplevilable' before 
Avowry. Dyer 280. | 
ff the Plaintiff be Nonſuit when the 
Jury come again and give their Verdict, 
yet there ſhall not be a Ketorn. Irrepleg- 
4 H. G. J. 14 H. 7. 6. eee "T7, | 
If the Plaintiff in Replevin makes De- 
fault at the Nift prius, "there ſhall be no 
Retorn. Irrepleg. becauſe it is out For 50 
Nat. 3 H. 6. cap. 8. 8 
"The Plaintiff -in Reptevin'v was Non: 
fuited, and a Retorno habendo awarded; 
the King demiſes, the Pledges Ong 
ſammoned, appeared not. 8 
Qusære, If there ſhould be a Return 
repleviſable 2 1E.3. pl. 17. 1 H. 7. pl. 17. 
Quare, If it may he after a Return 
N. in 1 e abt 2 . 5 
hte 1h 
Or upon] Judgment” a; oaleſt the Plain- 
tiff, upon a Deaurrer?” 2 H. 4- 2 14 
H. % is.. 1 
But where there is a Demurrr upon a 
Plea to the Writ and Judgment for the 
Defendant, * there ſhall be no Return ir- yon 
epleviſable; 34 1.6. 37. Bro: Repleg. 6. 
2 


** 3 2 H. 4 23. li hal wor an 
„ e by”. tried on ſuch a Plea to the Writ > 
I The Defendant in Replevin pleads to 
| the Writ, which- was found accordingly f 
by the Jury; and adjudged there ſhould 
be a Return actes. 34 5 6. 37, 
Br. Repl. 6. 46 
But aliter upon a Pomarrer on a Plex 
to the, Writ, or Confeſſion, &e. ib. 
| Of Replevins by Irit.-- FS > 
: | Having now-ſhewn what are the Rue 
of Law concerning Replevying in gene- 
ral, we are now to proceed to ſuch 2 
relate to Replevios, according as they 
are * ht either by Writ, or Plaint. 
I .n the Writ, live Things are to be placed 
5 befare Dead; where ſeveral, Wen the 
© Writ is Averia ſua generally, or Bona & 
1 rig Catala ſun, according as the Nature of 
1 the, the Caſe is. Where but one Thing is in 
„ the Writ, you name it; as Equum ſuum, or 
 Pyxidem ſuum, &c. See Reg. Breu. Orig. 
A 81. Fitz- Herb, Nat. Breu. 68. 2 H 4.25. 
D I The Writ is an Original, and- iſſue 
= out of Chancery, and not returnable, 
but authoritative abe Shark to do Ju- 
| ſtice. M Mig 
me of The Proceedings are "remevable int 
e Hiri. the Courts of minen 7. N B. 69. 
1 2 Inſt. 34. 339. 
Removal of Ii the Goods or Cattle are not rople 
| 1 N ried on o the. feſt Wit the: Party may have 
_ 


_— 


* 2) 20 iy nn» => © = > *, Sa - 


% & = 


* 


chu Landlogs 0 Tenanes. 253 
an Alias and a Pluries : The Alias is 
Verbatim the ſame with the firſt Writ, 
the Form whereof youll ſee in the Ap- fia, 
pendix, only with the Addition of Sicut Flri. 
alias tibi precipimus;: and neither of 
theſe Writs are returnable. at any certain 
Day, but the Pluries is: And inſtead of 
the "Word Alias, bas theſe, Sicut Pluries 
tibi precipimus, vel Cauſam nobis figni- 
fices quare Mandatum noſtrum Alias ti- 
Li direttum exequi noluiſti vel non po- 
miſti. See Reg. Orig. 8 1. 1 Roll. Alridg 81. 
If the Sheriff on the Pluries return, 
| Quod Averia Elongata ſunt ad loca mihi 
incognita, itaque non potui deſiberare i la Elongata 
quarenti ; then the Plaintiff hath a Writ nd. 
to the Sheriff, by which the Sheriff is 
commanded to take the like Goods of 
the Defendant, and detain them until 
the Cattle or Goods. diſtrained are re- 
ſtor'd to the Plaintiff, which Writ is 
called from two Saxon Words a Capias 5 
in Mithernam. If the Sheriff on the firſt © re in 
Capias in Mitheruam return a Nihil, an nam. ao 
Alias and Pluries goes, and An fol- To 
lows. an Exigent. 

If the Defendant; when: hs Sheri 
comes to make Replevin of the Cattle, in | 
claims Property, then at the Return of Proper. 
that Writ another Writ de Proprietate ä 
probanda ſhall iſſue to the Sheriff; by 
| which Writ the Sheriff is _— VE 
t * 


. Fa: 1 with him 7 2 t Placito- 
rum, &c. hethallenquire of the Proper- 
ty; and if it be ſound that the Property 
Was to the Plaintiff, then a Re- delive- 
france ſhall be made to the Plaintiff, and 
an Attachment againſt the Defendant to 
anſwer for the Contempt in taking and 
unjuſtly detaining the Cattle of the Tlain. 
tiff; and if he appear upon the Pluries 
Withernam, he ſhall gage Deliverance 


Raeplevin in Court claims che Property, 
and it it be found againſt him, the Plain- 


£4 2% 


ttiurtn ſhall not be irreplegiable; for the 
_ . _ Statute of fm. the: ſecond, doth not 
help a falſe Writ, or Abatement of a Writ, 
but the Plaintiff may have a new Writ 
from Time to Time, but it helps Non- 
miuits in Replevin; but if he be nonſuit, 
©... he ſhall not have a new Replevin, but a 
Writ of Second Deliverance. And if the 


. Judged for him, cannot have the Return 


and his Damages. And if the Defendant 
plwKkẽbead in Abatement of the Writ, that the 


Cc. and the Plaintiff confeſs it, by which 
the Writ ſhall abate by an Award upon 
the Roll, and a Retorn habend' be award- 
ed to the Defendant, yet the Plaintiff 


"5" ORE 9 * ö n 1 * FR 1 a = 
"Ye OT OTIS ET TT 7 * * n 3 p * F a 
ba 7 þ x © a A »* ” 1 


ing. _ 


1 


pteſently. And if the Defendant in the 
tiff ſhall recover the Value of the Cattle 


Property is in the Plaintiff and one other, 


ſhall have a new Replevin, and the Re- 


<< 2 


Defendant upon the Retorn. habend. ad- 


of 


Ch-9. Landlods and Tenants, 237 
of the Beaſts, and the Sheriff returns 
upon the Retorn. habend. that the Cattle 

firlt taken are dead, he may have aScire 
facias againſt the Pledge ; and upon a 
Nihil return'd upon that, he may have 
a Scire facias againſt the Sheriff; for in- 
ſufficient Pledges are no Pledges ; and the 
Party may relinquiſh his }/ithernam, and 

fall upon the Pledges, or the Sheriff. And 

if Cattle be put into a Caſtle, or Fortreſs, | 
the Sheriff may take rhe Poſſe Comitatus __ 
to make a Replevin upon the Pluriee 
Replevin. A Replevin will not lie of ß 
Deeds, or Chattels concerning Lands; 


and no Retorn. habend. lies upon a Juſti- X 


fication; and if a Diſcontinuance be af- 
ter a Second Deliverance, the Retorn. 
habend. ſhall be irreplegiable. And if te 
| Defendant after an Avowry will not | © 

gage Deliverance, he ſhall be impriſoned 

for the Contempt. No Diſclaimer lies 

upon a, Juſtification, but upon an A- 


vowry. 1 Brownl. 168. 


© 4 : ws } 


In Replevin, as in all other Actions, it gen- 
tho' the Writ be general, yet the Count l. 
muſt be particular; that is, tho* the Writ _ 
only deſcribe the Genus, or Species, te 
Declaration muſt mention the Speczes, or 
the Individuals, and more particularly 
deſcribe them than in any other perſonal 
Actions, except Detinue ; theſe two be- 
ing the only Actions in which the Indi- 

k VV 


| be 
Bam, 
20 2. 2 


. wins 
Pla. 
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viduals are to be recover'd; and for a 
further Certainty the Place muſt be par- 
ticularly mention d. Sid, To. 20 Hob. 16, 
2 FH. 6. 14. 35 H. 6. 40. 7 Co, 25. Show, 
99, 170. 1 Leon. 93. The Delivery that 
the Sheriff makes on the Re m, muſt 
be purſuant'to the Writ, 10 of Things 
only ſufficiently therein geſerib'd, 15 
N diſtinguiſhable. Aleyn 33. 
Of the Returno habendo, ſee Cr. Jac. 
when 1 519. 2 Leon. 67. 1 Inſt. 145. A Wither- 


nam ſhall be awarded. on the Sheriff's re- 


turning 2 Fugavit, or that the Bailiff of 


_ erty ath return'd an Elongata. 


5 E, 4. 18. F. N. B. 68. Latw, 581, 
2 Lev. 92. See Salk. 94, 581. 8 


of TY Replevins by Plaint were given by the 


Statute 52 H.3. c. 21. commonly call d 
Marliridge, of which the Reader may 
Tee My Lord Coke's copious Expoſition 


in he. Second Inſtitute. Iwill ſuffice in, 


this Place for us to note ſo much there- 
of as-is now moſt uſeful: By it *tis en- 


a4lcͤted as follows: If any Beaſts be taken, 
and wrongfully withbolden, the Sherift 
upon Complaint to him made thereo), 
map deliver them without Let or Gain- 


_ faying of bim that took them; if they 
were taken out of Liberties, 3 the 
Bailiffs thereof will not deliver them, 


then the Sheriff upon ſuch Halit 8 De- 


fault — deliver them. 


8 


c, . f nn wh "WM 


The  forview of the Statüte Was the ; 


more expeditious Admibiftation, of Ju- ; 
ſlice, which was very dilatory before, 
eſpecially that they were diſtrain'd in a 
Liberty where the Bailiff had Return of ; 
Writs. See 1 Inft, 139. © 

Bythis Stature, eyeriont of the Coun- Grantable 
ty-Court, the Sheriff may * Precept or TIPS. - 
Fard grant without any Writ a Reple- 
vin; but. then the Platt mult. be en- 
ter'd at the next Ks bid. 1 Th 
205. 16 H.7. 14. F. N. B. co. 

When the Cattle are impounded i is a Sheri mey 
Caſtle, the Sheriff muſt notwithſtanding * bother 
make Replevin z and H Occaſion be, may mitatus. 
rake. the Poſſe Comitatus With bim. Co. ” 
Magn. Chart. 105, 194. 2 9, Abriag. 
16 271 5 11 Fn 7 

er 1 & 2 c. 12. F tis Sheriffs : 
enacted, es: Sheriff ſhall, 4 the FLY 
rſt Coutity-Day, or within Two Months plevins. | 
ifter he receives his Patent, depute and 
proclaim in the Shire-Town Four De- 
puties not dwelling above Twelve Miles 
rom one another, rho are to make Re- 
„ {Wins and Deliverance of Diſtreſſes in 
„ Noch Manner as the Sheriff himſelf ought 
„ do. And the Sheriff may hold Plea 
de bereof, and determine thy fame in the : 
ounty-Court.._. DO EN 
The Manner of getting a | Replevin i is. How to be 
bus; : The adn goes! to the Count n 
2 ” Cle, 


% 


1 Clerk, or 4 othe "Perſon by bim ap 
|  Þointed, to obtain a Precept, on which 
2 Bond js to be taken from the Perſon i 

whom it is granted, with Sureties tha 

he will execute the Replevin: On whid 
a Precept goes from the Sheriff to hi 
1 Bailifts to repleyy the Cattle.immediats 
Iz upon Which, 2 Day is given to bot 
EY Parties, at the next Coußty-Court, x 
Which the Plaintiff may be efſoire; 
but if he make Default, the Defendat 
mall have Judgment for a Return, ani 
chat the Plaintiff and big Pledges ſal 
n be. in Miſericordia. But the Defendat 
<5) No not be efſoined on the firſt Day; anl 
Tr 14 make Default the Diſtreſs tal 
Þ returned to the Plaintiff; if both apf 
pear, the Plaintiff in the Writ the fl 
Day, the Defendant has till the next t 
LM xy .. plead, avow, or make Conuzance. | 
; ad ” 155 Theſe Replevins may be removed) 
85 removed. © 1399 facias LOOP. See 2 In 

5 Procecdings , of the Proceeding i in Wi thernan, 
1 E. N. B. 68, 74. 30 E. 3. 30. 2 ki 
Ab. 435- 

Againſt Of the Proceedings againſt the Pe 
2M ledger. es upon a Retoruo babendo. 2 Auf. 34 
25 Reg Orig. 81... 
2 bf 0 ledges, ſee 1 Inſt, 1455 161; 
. Toft. 3405 W. Jon N * yy al 


1, 2. #3 £ # 
» # 


2 
. ? 


2 32 Les and Cenants. * 0 


4 {> S 


2. 1 Brownd. 334. 

Of the Kenovits; "Rig. Orig. 84. Rl 
F. N. B. a, Dyer 41, 59, 280. 27 Hl. 6, | 
3. 21 E. 4. 66. 9 E. 4, 48. S. Litt 345. 5 
2 Sid. 213. See References to all the 
Caſes: concerning Replevins in the new- 
Tables ta the PEA: bag. NGoO‚ 1 
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Se I fan ya Leoror Landlord, i 
To enter into 2 Particular of all the Dovifien of 
Rules of Law that concern ſuch Actions chu Section. 
as the Lord may have againſt his Tenant, | : 
ould; lengthen , this Chapter. Hoa. <+ no 
Treatiſe. That which is moſt material; Da, 
$ to-ſhew what Actions the Leſſor _ 
have for- his Rent. Theſe are, accord- tt OL 55 
ng! to the Nature: of the Contract, Ferre. 
ither Actions on the Caſe, of Coven ant, 
r Debt: Of yhich in Order. 
As to Actions on the Caſe on Promi- Of Ain, 
's, We are to obſerve, that in ſame Ca- by oa: 
25, il the Conſideration. is proved, te 
aſe preſumes a Promiſe. - In others not p, fee” 
jaly. a, Conſideration. but a Projniſe ao, -—j 
uſt be proved. 
We wut alſo Carefully difing iſh . Difference 
ween What is paid for Loving, which Lage 
properly called Hire; What for Rent: e 
or by the * of theſe two Diltincti: ss. 
XR ons, 1 5 


Salk: 467. Lut w. . Sid. 2251 N 15 i 


3 G : 
mY p - * * 
. 1 5 
. » * 


242 The LAWS eee Ch. 
Z i to be ofis, all the ſeemingly contradictory Opi- 
Rnmions of our Books may be reconciled. 
2 Where any Part of a Houſe, whether 
Zodgings. it be One, Two, or more Rooms, are let 
tdtogether with competent Furniture, tis 
called Hiring of Lodgings, the Furniture 
being che more ' valuable Part. In In- 
tendment of Law, the Money paid is 
emiſe ſuppoſed to be paid for it; and being 
ſuppoſed paid for the Uſe of à Perſonal 
Thing, in an Action on the Caſe on a 
Promiſe, if the Conſideration is pro- 
ved, tis ſufficient without any Evidence 

vk an actual and expreſs Promiſe 
Wha: Where the Money demanded is ſup- 
Kaus. poſed to be due for the Uſe of a real 
Thing, as of a Room or Houſe unfur- 

-  niſhed; & this, in our Law, is called & 
Kent; the proper Remedy for the Re 
cCbvery whereof being an Action of Debt, 
no Promiſe ſfall be preſumed And 
ttherefore in ſueh Caſe the Plamtiff mult 
| - AﬀzalPre- not only prove a Conſideration, but al- 
= .- nd fo an expreſs and actual Promiſe to pay. 
See g Lev. 150.4 Heb. 1%. S. &. 
2 Bulſt. 73. Style 33, 400, 463. 3 Cre. 
3344. S. C. S. P. V Jone, 329. 3 C0. 
4414. S. C. S. P. . Fores 365, 1 Lev. 
204. S. C. S. P. Sid 323. Hardy, 366. 
1 On. 586, and 895, dee Reſerence 


* N. 8 


"6 KK. = „ FG . EW e © yr MM . 


t0 


ch. 9. Gandiows and Textatits, 
to all the Caſes concerning this point in 
the new N the e 6 


265 Ka 2 185 11 5 8 "999 buy Wa 
of Affion of cu e, 13 I IRR : 


| Norwithſtariding Reparations made 1. af... | 
fendente lite, an Action of Covenan 11 7-4 by 
lies; and that only goes in inne 
the Damages. Leon 5. 
Ik the Queen fon eſs Words, Whos 
RAD Domum, ſeit. the Leſſee, 2 
Heirs and Aſſigus; theſe Words a- C. 
mount to a Covenant, and the Leen | 5 
accepting, he is thereby bound. 2 
Cro.” 399, 521. S. C. u. C. P. Godb. 
| „ and 276. S. C. S. P. H. Pop. i 
4 137. becauſe being an Indenture, tis 
the Words of both Parties, S. C. &. P. 
Noll. 359. but other Reaſons quas vide, 
„S. 3 Bu 163. 8 P. Vid. the 
Reaſon, 2 Gd. 2407! - * 
Norwithſlanding Agamen, and the cet 
: Leſſor's accepting Aſſignee for Tenant, fo = 
and Rent of him, twas- allowed in 
ſuch Caſe Debt for Rent would not lie; 
'twas yet adjudged Covenant to repair 
did, and ſo of Covenant to pay 
Rent. Orherwiſe if Rent is reſerved, 
add no Covenant to pay it. 1 Brown. 8 
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20. On Rent: Charge granted and exe- 
cuted by che Statute of Uſes. 2 Mod. 138. 


wilt, F. tradidit, Covenant lies on Leaſe for 


Years by Indenture verſus Leſſor, if be 
enters; but if a Stranger does, it doth 
1 not lie without -epreſs Watranty; for 
Sb. uin Covenant verſus. Leſſor on theſe 
wer ate N Be Il. ae che Leven it {elf 
JJ 5b. nl | 
Aer En- Verſus Leſſee "Gi, aff eis contrary 
71. 8 to! his Covenant without Leſſor's Leave, 
aaltho' the Leſſor entered: into Part, for 
ths Covenaßt is collateral, Style 245. 


 extindt, Pairs, if there has been once a Recovery 
EE on that Point, notwithſtanding the De- 
cay be after: that Recovery, for that 
Covenant is extinct, per \Manwood. 3 

3 = 51. Vid the new Statute: poſt. 

On the ©) Ob tbe Ward en where the Uſe 
Are di- of a Pump is let to: the Plaintiff with 
ae. Land from che:Defendant,. who ſuffered 

Kepa it to become ruinous and out of Repair 
Seer Saund. 9 86 Sid, 489; 1 Ven. 

it; 46. and 74407 e e e 
- Covenant On 8 toi fland: Tized of 25 
vu. much as is Worth 20 J. per Ann. it lies 
Hot; fon the Covenant is void. Hetl. 147 

8 S. cl werbatim „ 0e 
Barn and Husband and Wife Grantees of the 


Feme may Reverſion, yet Damages only being to 
7 Join or not i be 


iein. 


8 On the Words Dimifit & ad firman 


8 1 Covenant does not lie for Want of Re · 


ch Landlozws-and'Tenants. 2: | 

be recovered, they may join or not join 9 bi 

ar Election. 2 Cro; 309. S. C. u. S. P. bl 
Godb. 270, an 276. & C . S. P. A. Pop. bi 
137. &. C. S. P. 1 Roll, 359. and of their 1 
joining in other Caſes; and here their bl 

not joining ſeems to be only! held good. bp 
becauſe the Action by Grantee is brought Ui 

by him as Aſſignee at Law, not on the 1 
Stat. S, C. S. P. 3 Balſt 163 Other i 
WW Reaſons quas vide, of” "their Toning in 1 F 
other Actions. „ iD bi 

| 'Lies againſt the AM Noce chotgh not Whers i i. In 
1 in the Indenture, if the "Cove- 2255 it 
" W nant be for the Benefit of the Soil, as to 15 * 1 
leave ſo much Land unplougbed. Ocher- nnd. 3 
wiſe of Pere to build a new Rouſe, nl 

2 Cro;"12 5. J Sin iin 979 \ "4 


5 


Giſt: verſus: Afignee of part for not 5 2 
Repaitine,” becauſe tis a Covenant chat Kt. 8 
runs with the Termin. V. J. 247. Vn 

Eiſt at Common Law for not '*Repait- f By Comms 


Es —— . Apr 8 
E 


c F 


ing. 1 Roll. 359. And what Con- n. | 
dition Aſſignee by Common Law migbt q 


take Advantage of. Vid. S Cin. S. P. 
Godb. 270, and 276. S. C n. S. P. 8 
Co. 399. S. Cn S. P. A. Pop. 137. * 
After Aſſignment, and before Ne- . 
tice. 2 Ven. 228, and 234. S. C. Show. Ane, 
340. & C. 4 Mod. 71. Vid. ettam 14 
Lev. 19. 4 Lex. 189.17 06020! 
An Action of Connie lies for the Wiew by 
Grantee of. the Reverſion only for Ti 
| "3. Want {on. wr : 
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1 i bt & concerning” Ch. 9 
Want of Repairs after the Grant, and 
not before 3 Leon 51. Nor for Bread, 
before the Ae 1 eld: See 1 

- * e e 

1 4 iſt pro Ignee 0 ignee 0 3 
— Aſſignees of C. verſus Executors. 2 Ver 

CC $ C. S. P. 3 Lev. 264. 

|  Deviſee, Deviſee for Life only. is AG; Ignee t to 

3 bring Covenant. 2 Vent. 117. 8. 0 

| S. 5 S. Reaſon, 3 Lev. 264. 

of 3 Whether a Copyholder who. comes 

F _**. by Surrender of the Leſſor to his Te. 

=. * 5 nement, be an Aſſignee within the 

| 32 H. 8, 3 Cre. 24. 

Admitting he is, , whether by Comm 
Laws: Covepants being made by express 

X Words with the Le or, his Heirs and 

Aſſigus, the Aſſignee for theſe Cove- 

nmnants may maintain an Action. 3 Cro, 24, 

When . Tho' the Houſe became ruinous be- 

$2277: ſore bis Intereſt commenced, yer if the 


| * Covenant be to repair within Four 


menced. Months after the View and Notice of 
the Want of Repairs, if the Aſſignee give 
it the Termor, and be don't repair, Af 

| ligneemay maintain Covenant. 1:Leon.62. 
ge; ſter. Per Dod and Montague, Aſſignee of 
- = he the Reverſion notwithſtandivg the Ter- 
Tram. mor's Aſſigument over, may maintain 
Covenant verſus firſt Leſſor for not Re- 
pairing. God., 273. his ſeems to be 
0000" Cale of Mw? and Cumberland. Godb. 
8 185 . 
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Chi 9. --Landlozds arid Tenants. 
19th BOD it puts the Caſe ſtronger, 


and ſays, that this was brought after the _ 
Termor's - Alfignee was accepted Te. 


nant to the A ignee; and the Reaſons 
there given ares, . 
Finſl, Stat. 32. H. 8. neee the 
ſame Benefit to the Grantee of the Re- 
verſion that the Grantor had. 1 
Secondiy, The Covctiznt Lalleoiigttt e 
be Part of the Conſideration. S. C. 7. eee 
S. P. 2 Cre. 399. Fro Pops 137. $ C. 1 
n. F. P. 1 Roll. 3 by 
Aſſignee bath EleQion, becavs tis a 
Covenant that runs with the Land, 
Mount ague took a Difference 5 5 
Privity of Contract, and where not. S. 


C. r 399. None of theſe Fein; 


S. n. P: 1 Rel 39... 
Whether it be a local Action; . ; 
230. S. C. Sid. 4000. 1 Lev. 259. 


1 Ven. 10. 3 Lev. 25 J 
It lies againſt an Ex ener By Exernter | 


1. For Want of. Repairs i in the Liſe of 


the Teſtator, 3 Lev. 51. 


2. On Covenant of the Teſtator, the' + Heir. 
he's not named, but not verſus Heir, un- 
lels named. Balduin doubted and ſaid, 
Covenant ſounded in Tort; and Perſo- LEY 
nal Torts died with the Perſon: But - 
yo 85 8 Nan he” 
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| 249 ; Lan Ws: la ch. «9, 

On the | 3. On the Words Suſtentare and Repg- 
— rare, the Houſe bein burnt. after 2 
and repa- Teſtator's Death, and r e de bo- 
dare.  - is. Teftatoris. Dyer 314.t 
1 Execu · Executor of an Executor 57 B. by 32 

Fk.. may bring Covenant for not fe- 

pewing a Leaſe verſus Aſſignee of 5 

SR Aſſignee of C. 1 And. 82 
Execator: *. They muft all join in the AQion not- 
"EJS. . withſtanding one _ 1 R. 176. and 

ibid. denar. 3 
If. the Covenant be with the Heir 
See Winch 19. 
5 Si Giſt per Executor of. 2 \Biſkop, ſee 
2 Ven. 51, and 58. 

Cevenant If Leſſee 8 „ Lalbr and 
S — 1 repair, and don't name 
iie Heir, vet he ſhall bring . Covenant, 

becauſe it's a Covenant that runs with 
. the Land. 2 Leuinz. 8... 

8&9 W. Per $:and 9 V z. c. tis enaded, 
© © that all Actions which from: and after 

the Five and Twentieth Day of March 

One Thouſand Six Hundred Ninety 

ER ſeven, ſhall be commenced. or pro- 

ſecuted in any of his Majeſty's Courts 

olf Record upon any Bond or Bonds, 

or on any Penal Sum, for Non- Per- 
formance of any Covenants or 10 75 

ments in any Indenture, Deed, or Wri- 


Severs! ting contained, the Plaintiff or Plaintiff 
N "By: aſſi 8a 28 many Breaches as he or 
they 


att. ene oath. ian. one ann. ants... anna 


wa mes ty awd 


a. an Tu = AM _ kd Q_ to — , 


Ch. 9. Landlod8and.Terants. | 
they ſhall think fit; and the Jury, upon 


Trial of ſuch Action or Actions, ſhall 
and may aſſeſs not only ſuch Damages 
and Coſts of Suit as have heretofore been 
uſually done in ſuch Caſes, but alſo Da- 
mages for ſuch of the ſaid Breaches ſo to 
be aſſigned, as the Plaintiff, upon the 
Trial a the Iſſues, ſhall prove to have 


been broken; and that the like Judg- 
ment ſhall be entered on ſuch Verdict as 


beretofore hath been uſually done in ſuch 


like Actions; and if Judgment ſhall be 
515 ſor the Plaintiff on a Demurrer, or 

y Confeſſion, or Nihil dicit, the Plain- N 
tiff upon the Roll may ſuggeſt as many 


B of the Covenants and Agree- - 


ments as he ſhall think fit, upon which 
ſhall iffue a Writ to the Sheriff of that 


County where the Action ſhall be brought, 
to ſummon a Jury to appear before the 


Juſtices or Juſtice of Aſſize, or Niſi prius 
of that County, to enquire of the Truth 
of every one of thoſe Breaches, and to 


aſſeſs the Damages that the Plaintiff ſhall 
have ſuſtained thereby; in which Writit 
ſhall-be commanded to the ſaid Juſtices 
or- Juſtice of Aſſize, or Niſi Prius, that | 
he or they ſhall make a Return thereof 


to the Court from whence the ſame 


ſhall iſſue, at the Time in ſuch Writ _ 


mentioned: And in Caſe the Defendant 
oc n Ounadac aſter lern . en- 


n 
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I proceeded ting contained; upon which the Plain- 
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230 The! LAWS: — Gb, 
_ tered, and befort any Exxcutiou ekecu- 
ied, | ſhall pay into PE Court Where the 

Action ſhall be brought, to the Uſe of 

the Phintiff or Pla intiſfs, or his or their 

Executors or Adminiſtrators, ſuch Da- 

mages ſo to be aſſeſſed, by Reaſon of all 

ot any of the Breaches of fuch. Cove- 

. nantz, together with the Coſts of Suit; 

: Stay of a Stay of Execution of the ſaid Jude. 

_ Execution. ment ſhall be entered upon Record: Or 

if by Reaſon of any Execution executed, 

the Plaintiff or Plaintiffs, -or his or their 

Executors or Adminiſtrators; ſhall be 

” folly paid or ſatisfied all ſuch Damages, 

do de aſſeſſed together with his or their 

4 e Coſts of Suit, and all reaſonable Char- 

ges and Expences for Executing the 
ſaid Execution; the Body, Lands or 

Goods of the Defcndior' ſhall be there- 
upon forthwith diſcharged from the {aid 
Execution, which ſhall likewiſe: be en- 

tered upon Record; but notwithſtand- 

5 Judgment ing in each Caſe Cuch F udement ſhall 

. for Seri © remain, continue and be, as a further Se- 

LE curity to anſwer to the Haintiff or 

- Plaintiffs, and his or. their Execu- 
tors or Adminiſtrators, ſuch Damages 
as ſhall or may be ſuſtained, for further 

Breach of any Covenant or Covenants 

Hu te be in the fame Indenture, Deed, or Wri- 


= 1 . atis 1 9 Scire Facias 
EM | . 14 7 | | upon 
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Ch. 9. Landlords and Cenants. 
upon the ſaid Judgment againſt the De- 
ſendant, or againſt his Heir, Terre- 
Tenants, or his Executors or Admini- 9 
ſtrarors, ſuggeſting other Breaches of tze | 
ſaſd Covenants or Agreements, and to 
ſummon him or them reſpectively to 
ſhbew Cauſe why Execution ſhall not be 

had or awarded upon the ſaid Judgment, 
upon which there ſhall be the like Pro: 
ceeding as was in the Action of Debt 
upon the ſaid Bond or Obligation, for 
Aﬀeſſing of Damages upon Trial of 1\- 

ſues joined upon ſuch Breaches, or En- 
quiry theredf, upon a Writ to be award. 
ed in Manner as aſoreſaid. And that 
upon Payment or Satisfaction in Man- 
ner, as aforeſaid, of ſuch future Dam. 
ges, Colts, and Charges as aforeſaid, - LEY CH 
farther Proceedings on the ſaid Judgm TY 
are again to be ſtayed, and rie quo- 4nd foto: 
ries, and the: Defendant's Bady, Lands, res. M7 
or Goods, ſhall be DE NN out mer 

Na e en as aforetaid: . 


n Dales dn Debt for Rem, 2 l 9 
the Declaration muſt ſer foreh, if it be m ,, 
Tenant at Will, the Tenant'oc- for Rent. 
cupicd the Land; the Rent is due in this 
Cale, only by Reaſon of the Oocup- 
tion; but . tr tis due by deb er the 
the Contract, as in Leaſe for Years, thetre ). 
7 9 need . Falk. 


209. 


— 1 tot 


209. Ses 5255 to Jay: the! 1 41 
. Cro:905.' Gadb. 384. Latch 1 96. Leon. 
99. Sn 2 
4 to be The Thing demiſed muſt be lay 
* ſet forth in the Declaration, and Seven 
Thing. Acres by Eſtimation hath been held ill. 
425 ++ Mnonymins, printed with ns 142. See 
| JJC SP OgQU Hens; 

—— The nee est 6 the Term 
ma. muſt be preciſely alledged. i. 187. SC. 

1 Latch: 157. Hardr. 3 
Rig It mult appear on the Face of: the De. 
Du. i that the Deſendant had a Law- 

ful Title to enter. "Style 139, _ 146. 
8. C Ale) se 

Tbe Plaintiff woſk alſo Hate the pre- 

on, * ciſs-Sumithiair is due; if any paid, how 

> Sam due, much, and the demanding leſs than ap- 

. 33 on the Face of the Record to be 


due is fatal.  Sry/e 256. 1 Cro. 702. 5 


«Mod. 212. 2 Vent 129.2 Lev. 5 
E 


5 Title * Tr muſt appear that the Plaintiff; is en- 


. #he Rent. titled to the Rent thus; if one declare 
| os: for Rent due on Demiſe of his Anceſtor, 
it muſt appear that he was Heir; hut it 
he take by Virtue of an Entai}, the Com- 
mencement of the Tail need not be ſet 

_ _ _ - forth in the Declaration; and the Title 
do the Rent being Subſtance muſt not be 


ſet forth only by Way of Recital. Style 
393. Aleju * W. Jones, 253. C. Ci 


3 Cro. 


3 Cro. 210. 2 Ventr. 262. Sid. 218. 1 

Lev. 190. J. Jones 24. See 1 Bulſtr. 

65. 3 Mod. 70 70. Aleyn 33. Raym. wy ww 

$. C., Jones: . 3 Cro. 686, §. C 1 1 

Roll Rep. 66. Keilu. 8 72 | 

How to declare againſt Deviſee of a tid a a De: 

Tem. yer T 
How ea Deviſee of a Term ſhall en- „„ 


by F 4 * 

þ 3 26 f ; 

4 ; . 'Ti 

. » a gy 5 Y . : , N 1 
| * * EY : : g ; N — | i 
ws: 3 * » * 8 4 — & =p * . 18 

10. Eenants. 273 { 

14 


title himſelf to it. See Moor 703. S. * 

1 Cro. 415,535, and 636. Nel. 135. 1 
How Three Jointenants, whereof one Three Yours. 8 

bath a _y ſhall declare. See: Laos. tenant r. 

112. 148 ä 

le chat wen by: | Bargain and Sale g. e 

muſt new in his Declaration, that the 7 and Sal, 1 

e Was enrolled according to the Sta- 5 

tute; otherwiſe” tis ill, for nothing paſs- 

we 1. 213. 2 Cro. 291. S. 1 

Brownl, 114. S C. 2 Brownl. 220. 
- The Plaintiff, if he declare as Execu- By Execs: 7 

tor, muſt: ſhew the Teſtator's Eſtate; for * 

if it be a Freehold, he's not entitled to 

the Rent, but the Heir, as incident to 

the Reyerſion. 1 Brownl. 48. Sec 2 Cre. "IE 

11 SLAG 1 A. 

5 = the Thing lies in Grant, tie Decla- Of Thing | 

nation muſt ſhew it paſſed by Deed. S. 

Godb. 9 2 11 9 r bor? Wh” c pe 
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_ HOSE Actions . Ray we find 
1 brought by Tenants are chief) 
Three; vis. Actions on Covenant for 
quiet Enjoyment, 2. Actions on the 
2 for wronging them in their Com- 
mon; and 3uly, Actions on the Caſe for 
Nuſances. Of the firſt, we ſhall ſay no- 
- thing here, the Cale of Hope 5 and Bick- 
e, which the Reader willfind above, 
Page 158, having ſet that Learning in the 
cleareſt Ligbt. Of the other two Ati 
ons we ſhall treat, in the Two alen 
we man divide this Er ee | 


ea. l. of 2 concerning Common, 


Pre. Name of the Lord, he muſt ſay that he 
was ſeized Secundum ee Ma- 
nerii ad Voluntabem Domini; for without 
theſe Words ad Voluntm Domini, it ſhal 
8 intended to be a Freehold; and in ſuob 
Caſe the Plaintiff muſt preſcribe in bis 
own Name, nor will a Verdict help 


ſuch x Declaration. Lurw. 126. And 
this was ſo adjudged by the uniform Opi- 
R = 


_ a 4 — ads Wc. . m— = — n — 


ö 
nian of the whole Court of Commori 
Pleas aſter Five ſeveral Moriobs in Arreſt 
of Judgment; but afterwards a Writ of 
Error was brought, and what was done 
thereof the Reader may take a Report 


ſows: » 
The Ju 


not be a 
Copyhold Eſtate; tho' per Copiam Rotulo- 


unleſs it be alſo ad Voluntutem Domini; 
and the Chief 


is, that the Copy 


ſtomary Freeholds, the Lord is only an 


the Lord, and he granted, Cc. Second- 


of the Common Pleas was rightly given: 


; 1 | $ | | 
Chi 10. Landlows and Tenants 
| | 2 4 | 


of in; 'Salkeld's on * as 2 


et was e t Fi. le - 
was agree d in this Caſe that a Man can- 
Copyholder, nor an Eſtate be a 


rum & ſecundum Conſuetudinem Manerii, 


Juſtice ſaid, the great Dif- 
ference: between Copyholds and cuſto- 
mary Frerholds which paſs by Surrender 
py holder is in by Demiſe 
from the Lord; but in the Caſe of cu- 


ly, It was agreed, chat if his Eſtate mult 
be taken co be Freehold, the Judgment. 


Pick then the Plaintiff being ſeized of 4 
7 — 


lnſtrument; and that in Pleading a Ti- 
tle to a Copyhold Eſtate, it is ſufficient 
to ſhew a Grant from the Lord; but in 
the other Caſe it is not enough to ſhew 

e chat the Lord granted it, or that A. ſur- 

- rendered it to the Lord, and he granted; 

t but it muſt be ſhewn that the Surrender- 

or was ſeizediin Fee; and furrendered to 


296 ———— oncerning 
FPrechold Eſtate, de Title to [abs 
Common, ſhould bave preſcribed that 
1 be and all thoſe: Whoſe Eſtate he had, 
=» _ - have Time out of Mind, c. and cannot 
1 make à Title by Cuſtom; according to 

1 Cre. 418. Aud there the Court ad. 
mitted the Caſe of Dorne and Card 
ſupra, Pla. 2. N 2 that tho? the 
_ Plaintiff in poſſi Actions may de- 
clare upon his 2 on withont ſetting 
out a Title; yet if he undertakes to ſet 
out a Title, and ſhews a bad one, the 
Verdict cannot cure that. Vid. 1 Cry, 
418.2 Cro. 315. 2 Saund. 136, 186, 1 
Mod. 294. But the Court held, that now 
after Verdict, this Eſtate of the Plaintiff 
muſt be taken to be a Copyhold Eſtate, 
and not a Freehold Eſtate; becauſe it is 
both laid and found that the Tenements 
were Parcel of the Manor, and that by 
Cuſtom the Plaintiff, ut tenen Cuftomar, 
has Common; all which is utterly impoſ- 

| ſible; unleſs the Tenement was Copy- 

- hold, andtherefore muſt beſuppoſed ſuch, 

_ tho' the Words ad Voluntatem' Domini 
were omitted, comparing it to the Caſe 
of Debt for Rent, by an Aſſignee of a 
Reverſion, whos ſhews: no Attornment, 
and has a Verdict, and the Caſe in 1 Sid. 
218. Upon this Foot the Whole Court 
held, that tho“ a Title which could not 
be good, could never be aided ** 
en di , 


. 


— 2 
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WP be 


| n en d' Tenants. 


* 
Ch. 10. 1 


dict, yet h Title i the Declaration; which 
Was oblyimperfeaty ſet forth, and where 
the Want of ' ſomewhat omitted xr; 
be ſupplied by Intendwent, Was cured b' 
Verdict. And hereupon fuppoling this 
to bs a Copyhbld-Eftate, there atoſe 


theſe Obſections: 1ſt, I hatithe Cuſtom 


was not alledged expreſly, Quod infra ma- 
ner prad taliſ habetur, & a tempore, c. 


ought” not to claim Commop, tanquam 
ad Tenementa ſua ſpect un & pertinent; 


for it is annexed to the Eſtate, and not to 
the Land! The Reaſon is becauſe the 
Eſtate grew by Cuſtom, and ſo did the 


Common, as Part thereof, or rather a Pri- 
vilege annexed thereto. Vid: 2 Cro. 253. 


2 Brounl. Eutr. 96. If a e 


purchaſe the Freehold of his Copybold, 
his Common is gone. As tothe firſt Ob- 


jection, the Court held, that it was but 
a defective Title, and there was Room 
enough to induce a Proof of the Cuſtom, 
and it was only an Informality of lay- 


ing the Cuſtom, which is cured by tbe 


Verdict. As to the ſecond: Objection, 
the Chief Juſtice took this Difference, 
(und * Where bene :claims 


Common 


Hey -* 


but quod cum ipſe per Conſuetudinem ha- 
bere debent, Which does not affirm a Cu- 
ſtom, but ſuppoſe it. Vd. 4 Cro. 31. 6. 
Vaugh. 251, 253. 2 Cro. 185. Co. Bt. ; 
123.6; Raft. 627. 'Secondly, That they 
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238 die Hd men Ch, 10 
Dommon ia the Waſtes of z Manor, i 
ney: and ſtricth7 belongs to his 
Eſtate; and if he 3 his Copy- 
bold, in that Caſe. bis Common is loſt; 
but where he elaims it out of the Manar, 
it belongs to the Land, and not to the 
Eſtate, and if he enfranchiſe the Eſtate, 
the Common continues, -' But all the 
Precedents of Common are tanguam ad 
DTenementa Jua ſped an. 9 Co. 113. Cv, 
Ent. 9. Der 363. l. 1 Saund. 349. 2 
Saved. 32 1. Cd. Ent. 554. Minch En: 
931, lot, 1027, 1114. Herne $1, 
Brounl. Rep. 428, 430. and the Chief Ju- 
ſtice thought that ſince the Pleadings 
wieere ſo, the Common might be ſaid to by 
long to the Copyhold Tenement fince it 
belonged to the Copyhold Eſtate, for that 
Which belongs to the Eſtate; belongs to the 
Tenement; and the Judgment was reverſ 
cd after great Deliberation. Salk, 364. 
4: Ain, In an Action upon the Caſe for di 
2 22 ſtuebing bim of his Common, the Plain. 
ui tiff declared, that he was ſeized in Fee 
fe. o a Meſſuage and certain Land, and 
17 that he and all thoſe whoſe Eſtate, &« 
have Common of Paſtuxe in Sixteen A 
eres of Land called D. from the Time 
that the Corn was reaped, until it be 
ſowed again, and alſo Common of Pa. 


| Aure in Land: called R. Tempore A- 


8 1 as” 1 to che Jaid Meſſuage 


” and 
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and Land: And chat the Defendant had 


ploughed be faid Lands, and ſo di- 


{tarbed kim of his Common; and found 


for the Plaintiff; and it was moved in 
Stay of Indgment, that here it appear- 
eth that the Plaintiff was ſeized in Fee, 
and ſo he ought to have an Aſſize, and 
not an Action upon the Caſe; but the 
Exception was diſallowed per Curiam. See 
2 H 4. 1. 8 Eliz. Dyer 250. 11 H. 2. 
Achon upou'the Caſe: 36. 2 Leon. 184. 
See the ſame Caſe: Cra. Elix. 198. 


declared, that he was ſeized of a Meſ- 4 cad. 


Common and Paſture in Seven Acres of Men 
Land there, and likewiſe to have a Way 


Defendant: had ploughed up the ſaid Se- 
ven Acres, 2 he ot both his 
Common and his Way. The Defendant 


for the Plaintiff. And Jones moved that 
the Viſne was from F. only, where it 


upon the Preſcription for the Way, the 
Viſne muſt have been from both. But 


Jet the Court gave Judgment, becauſe = 


W, Point in Illue appearing to be upon 
„ bY the 


from the ſaid Meſſuage Over the ſaid Se- | . 
ven Acres to Bunt ing ford, and that the 


ch. 10. Landlods and Teuants. 239 


In an Action of the Caſe, the Plaintiff Where „ 


1 ＋ 


ſuage in Fair eld, and preſcribed to have e 


pleads Not guilty,” and Verdict found ; 


ought-to have been alſo from B. becauſe — 
he could not be guilty, except there were 
ſuch a Way. And if the Iſſue had been 


* 


- 
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- ths Diſtutbotice.; which: was only in 

| Fairfield, where the Seven Acres lie, 

"Hob 326. re Whod, - 8. C. Hat 

8 | 2105 ag Ss upon 3 Cale ja 2 

Lon: Chae: 'againſt J. & for Charging 

of the Common. See 9 Rep. 112. The 

Point was, A. ſeized of Five Acres, and 

of a Common appurtenant to them, . 

liens one Acte; if the Common be ex- 

tinct for Part or in the whole. And by 

the Count; it is not extint-for!any. Par, 

TY but it ſhall be apportioned,” and no Pte 

judice to the Tertenant. And H- 

55 Chief ſuſtice, who gave the Rule, 

bid, the ſole Rea ſon is that other wiſe x 

5 - "grand Inconvenience and Miſchief would 

PT 1. enſue, for by that all Commons in Eng- 

„% ſhall be extinct, and Salus Populi 0 

ſumma Lex, & apices: Juris non uu 5 Us 

ra. And the great Diſpute in that Ch 

Was, for the Certainty what ſhall be (aid 

to be Cattle Levant and Couchant. And 

Serjeant Atree ſaid; that Coke Chief [u- 

___ Nice; in bis Circuit in Norfolk, ſaid, that 

__ - _ to many of the Cattle that the Land, to 

et Le. Which the Common is appurtenant, may 

=. f maintain in the Winter, ſo many ſhal 

be ſaid Levant and Couchant. To bid 

Waurbumon and Hutton ane, wind 30. 
„ hah 8 ee u 255 
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A Commaner brought an Action up- Ca lee 
on the Caſe. for ſtopping of bis Way 10 es de, 
the Common. And upon a Writ;of, Er- e, fopping 
tor it is affirmed to be well brought, al- 
tho he might bave had an Aſſize; _ 
perhaps a meer Stranger had done it, and 
not the Ter-tenant; alſo, perhaps be 
that did the Wrong is dead, and for that 
nao Ap. and Mich. Term enſuing, Judg- 
ment Was affirmed for the Plaintiff in the 
hrſt Action. See Dyer 250. 22 U. 6. 15. 

21 H. 7.30. 33 H. 6. 26. U 7 36. Caut- 

wel againſt Church. n. Tf; 0-5 
Treſpaſs, Clauſum fregi t, called. the Whether 2 

Heath, apud Layton- Buſſard, the i rth of the cm 

December; 4 Fac; necuou the ſame Day di - 

liberam Marrennam of the Plaintiff's a- nies on che 

pud Layton pred. intravit, and took, kill. %% 


- 


ed, and carr ied away Conies. ; The De- 
fendantpleads.to all the Treſpaſs, beſides 
the Entry into the Cloſe called the Heath, 
Not guilty; quoqd:that he juſtiſies, ſor that 

he was ſeized in Fee of a e 35 
Land, and had Common by Preſcription 
apper taining, thereunto, in the Place 
where, Oc. And that he Was ready to 

ule his Common, and many, Conies be- 
ing there Damage: ſeaſant, and ſpoiling 
e he entered to chaſe them out, 
lea they ſhould: encreale, Oc... where- 
upon the Plaintiff demurred. And af- 
ter Argument, the Court adjudged, ht 
UW, 1 r 


| l | 


Lord's. And ſo long as Conies are in 


_—_ the Ples Was not good; for a de V 
bath nothing to do with the Land, bur WW = 


do put in his Cattle, and may not med- i" 


dle wie any "Thing of the Lord's there; N 
and as the Lord may have great Beaſty Mii 
there, ſo he may have Beaſts of Warren, 
and the Commoner cannot defiroy them, 
F Nat Br. 121, And if the Lord, by 
KNenuſon of them, ſhould ſurcharge th 
Common, and deprive him of his Com- 
mon, he ought to have his Remedy by 
Aſſire or Action upon the Caſe. But 
he may . the Conies no more than 
die may kill any other Beaſts of the 


che Lord's own Land, the Lord bath 
Property in them, and may lay Cuniculot 
ſuos; but when they go out, he hath no 

_ ton & Propenty in them, 22 H. 6. 59. 

10 H. 6, 15. 46 E. 3. 2. 3 H 6. 55. 
And beter they being in the Lord's 

Land, the Commoner may not meddle 

with them, nor ought he to come there, 

but to uſe his Common: Then when he . 

mme ws that his Intent was to enter to chaſe IF* 
the Conies, that Entry is tortious, where - 
fore it was adjudged for the Plaintiff, 
Wote, At the firſt Motion the Court was 

of Opinion againſt the Plaintiff, that a 
Commoner might deſtroy Cones, for 
they are Fere Nature's But afterward 
en better — and upon 2 

View 


View of a Prizetient between Below and 
Lakgdon.. Paſeh: 44 Els, in this Court, 
and fbr the Reue before recited, all 
dme Juftices upob the ſscond Motion ad- 
aged forthe Plaintiff. And it was reſol- 
redatcordinngly. Y C0, 195. 1 Laru 109. 
” Error” of Judgment in the Common 
Bench, in an Action upon the "Caſes 
Whereas che Plaintiff had declared, that 
he Was à Capyholder of the Manor of 
Tul whereof à great Waſte called Lnl- 
was Parcel,” and the Copykolders 
of the Manor having Common there. 
That the Defendine being ſeized of Par- 


8 Ci FP * 


—— 


4 2 


ing to the ſaid Common, maintained 
Tonzes in the ſuid Wood, which run out 


2 


— 
— 


he Common; whereupon the Action _ 
ris brought.” The Defendant traverſed 
be Prefckiption to the Common, and it 
ras ſound againſt him; and” nent 
giwen; was d, that this Declara- 
he ion was not maintainable, becauſe none 
ale En lay, When Codes ate upon the Com- 
te- Non, Whoſe Conies they be. And they 
if. (Finnot be fai to be the Defendant's 
:onies rather than any others, for be- 
vp out of his Soil, he hach no Intereſt 
nthem more chan any other, they being 
re Natur; ſo as he hath not any Pro- 
er nchen until he e wen ab 
tthere- 


Vas 


for 


EW 


cel of 4 Wood called Eu ll. bod, adjoins = 


thereof” inte the. Common, and eur up = 


De LA WS hmmig Ch. 10. 
thereſote Fita, N. B. 8. and 89. faith; 
den ſball net be faid;Cuniciular ſor, no 
HBiſces aas in common Rivers: And dl. 
tho the Commoner bath Loſs, yet it i 
without Injury by the-Defendant. And 
Frimſton like wiſe for, the Plaintiff urged 
further, that if this Actign ſhould be 
maintaigable, there wonld be Multipls 
eit: of Suits, ſot every Commoaner would 
have an Action Which ought not to be 
ſuffered. And here is no more Cauſe of 
Action chan when one ſufters his, Dove 
_ to: ly into the Corn, {adjoiging:.; Fo 
l clearly no ARtion lies, for it can- 
not E whoſe Doves they be, and 
ö mmoner is not ft àny Milch ief 
for be may kill them if he can, and for 
that Point cited Co. 5 f. 104, Borafton' 
Nase. And ſo held all the Juſtices ben 
beides Berzele, who. (doubted, thereof 
| Where Genen ge ethers was a Judgment 
in the Common Bench, Rule Was given 
that, the "id. Jud Ne be It: 
e ſuch. a Day the next 
Term, other Cauſe was not ſhewn, ©: 
which, was done to the 1 aß thei 
might be Conference with che. Juſtices d 
x Common Bench, to Know ift had bee 
moved in the Com. Bench or if, it paſled 
= ul Silentio, being aſter Verdict: An Adi 
3 on on, the Caſe lies not for a Commone nac 
but he . Abe, Fax gone bat 


2 25717 8 „ 8 anf 


* ©. Zo EU ths , » am. om oa. 


Wy Property 40 3 en tos 
judgment was aſterwafds reverſed. 3 
Ca. 387% Hinſtey v: Wilkinſon: ) Hi. 8 
) Car. Rob. 302. 7 C. W. Jones 356. 450 
e brought an Action upon the Coſe per 

WH Cafe againſt Ryncomb, - for Surcharging ou gik. gilt. 
eof a common, and for tr tlie 
Grafs. The Plaintiff had à Verdiét: 
The Defendant moved in Arreſt of 
judgment, that an Action of the! Caſe 


xi doth not lie in this Caſes but an Aſſize. 
Srondh), That an Action of Treſpaſs 
doch not lie for a Commoner for tread- 


ng of the Graſs! * Thirdly, The Treſ- 


n- 
ad is alſo to be done in quibuſdam pe- 
eas Paſture, and the Quantity of them 

eis not e wed. TO the firſt Exception, 
Rode Chief Juſtice anſwered, that the 


Plaintiff may have an Aſſiſe or an Action 
upon the Cafe: at bis Election, altho* 
there be a Niſtutbance of the Plaintiffs 
Freehold, altho' that the ancient Books: 


ay: the contrary; and thereupon the 
en Court gave Judgment for the Plaintiff, 
Except Cauſe ſhewn o the , 


ye 164. 11 
In an — ds the: G the How to 
laintiff declared upon à Cuſtom of Pe 
ommoning: in ſuch a Place. The De. n. 
endant demurred to the Declaration; 
nd: for Cauſe ſheivs, - that the Cuſtom 
. „% + 
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Ph WF pour ibis 4 ical F Plaintie de- 
dars of Ouſtom of CYmmeniug pro 
Avetin (widelicet;). proiBgnis, Bubus, E- 

quabus & Pullis; and the Word Puli b is 

daf an uncertain. Signification; for it may 


I "= N 4, (Alf, or Lamb, or any other 


young Beaſt or Fowl; and ag Car. Se. 
gat and Dyer's | Caſe was cited, The 
Court held the Exception good, nd ſaid, 
thas? tis incertain What isameant by the 
Word Pullus; and ſaid, that if the Pre- 
_ ſcriptioffhatd-beenipro omnibus Averiis, it 
had been good and the 1(viz,) ſhould 
Hare been wad 3 but here tis only pro 
Averiin Therefore nil capi at per Billan. 
Sch 288. Chapman againſt Brook. 


5 ien zy hive ſpetial- Action upon the Caſe for 
rhe Hue being interrupted in the Enjoyment of 
uud alem. Common, the Caſe appeared to be this, 


A Woman ifole had Right to have Com- 
min for Term of ber Life: She take; 
the Pläintiff to Hausband, who being hin- 

dred in takiug the Common, brought an 

Action upon the Caſe in his own Name, 

without naming of his Wife. Whether 


this Action Was well brought, Was the 


29 By the Opinion of the whole 
. Court,-the Action is well brought by the 
Hlusband alone, without naming of bis 


Wies being only to recover Damages; 


and fo. * 25 En, ge e are 


N ce es on 


— 


cut. _ — a ———— WD. 


„ nd gon kat Wed trot A©—_ __ 


hy, = ©, OS nl ey, oo, At Am. 


—— 


" 


of 24 vdo ale Ans, 


ar Vo be Tecovered, E in a” Ouate . 
pelt, and Ei effione firm, he needs „ 8 
ein des Wiſe. wi But. P14; Baker Plain- | 
tiff again inſt Defendant..---- © 5 
. Kan Action! uporthe Cafe, the Plain- How Hels: 
fl declated- thar hie was ſeized: in Fee to be la. 
of "oe Acte;*and poffeſſech for a cert n 
Number” of Years it another: Acre, and 
had a Common! in Black Acre for Beaſts 
Levant: and Couchant thereupon, and 
that the Defendanr put his __ in the 
pace and diſturbed Him 
The Deſendant pleaded: 2 ul .of 
Common to himſelf alſo there; upon 
which, Iſſue was joined and found for 
| the Plaintiff; and it was now moved. in 
Arreſt” of Judgment, that the Plaintiff 
bad made no Title to the Common by 45 
Preſcription or otherwiſe; © ſed non allo- 
catur, the ' Defendant being a Wropg- 
doer; and the ſame Matter was adjudged 
in the Court ee St. 985 and | 
Moody. 
And in 2 C0. 43, 1 122, and 3 Gn - 
500. Vent; 319. Saunders v. Williams: 
See all the other Caſes concerning. this 
Point referred to in the new Tables to the 
Report- Books, pag. 28. 
In an Action upon the Caſe ge flop: Proſcoiption 
ping of Lights, the Plaintiff declares he for Lights. 
Was 2 Polſelſed for * Vears, without 3 
. Og = 


W 64s. oncermin 
Shs how: many, 14 Time out at 
Mind, the Light, came in at the Win- 
* .dows; and a good: Form of Preſcription, 
I Pn 248 > 
* A Ia Man has 2 vacant. Piece of Ground, 

c and builds thereupon; and that Houſe has 

very good Lights, and he lets this Houſe 
to another; and after he bui'ds, upon a 
ESE Piece of Ground, or lets the 
Ground contiguous to another, who 
_ builds thereupon, to the Nuſance of the 
Lights of the firſt Houſe; the Leſſee of 
the firſt, Houſe ſhall, have an Action up- 
on his Caſe againſt fuch Builder, &c. foi 
the firſt Houſe was granted to him with 
all the Eaſements and Delights then be- 
longing to it. And it was agreed, that 
8 the Way was to declare of an- 
_ -eient Lights and ancient . but 
now that was altered. Vid. the Caſe of 
* Jeb . A. Fer bur. Mod. Caſes 

416. 
+ 2% In the Cafe of Nan and 
n p. 31 2, In the ſame Book tis 
ſaid that thüs Declaration Was, good on- 
hy becauſe twras aſter the Verdict. Sd 
Vid. 1 Hel. 2375 Ms 246. Shower 7 

. Salk, 360. 

uf, In an Action on the Caſe, the Plaintif 
Wen fe. 8 that he was poſſeſſed of 1 
* aan andi ina « Cell, Fart thereof 


40 be / 
| - was 


92 
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was wont to lay Coals, Beer, Er. That 
the Cellar joined to the Defendant's: MeL 
ſuage, and by a Wall which the Deſen- 
dant dehuit reparare, was ſeparated and 
defended from the Defendant's Privy; 
and that for. Want of Repairing this Wall 
Feditates & ſordida furice pred in Cellu · 
rium ipius Quer fluebant, & c. There was 
Judgment — Default and Damages up- 
on the Writ af Enquiry. And upon a 
Motion in Arreſt of Judgment, Holt Chief 
tice, was: at firſt of Opinion, that 
the- Defendant being a Ter-tenant, the 
Plaintiff dould not put a Charge upon 
him, without ſhe wing a ſpecial Title. 
But afterwards he gave judgment for the 
Plaintift. The Reaſon was, becauſe it 
was the Defendant's Wall, and the 8 
fendant's Filth, and he was bound of 
common Right to keep his Wall ſo as 
his Filth might not damnify his Neign- 
bour, and that it was a Treſpaſs on his 
Neighbour, as if his Beaſts ſhould eſcape, 
or one ſhould make a great Heap on the 
Border of his Ground, and it ſhould tum- 
ble and rowl down. u on his Neigh- 
bour's. That the Caſe might indeed 
probably be ſach, that: the Defendant 
mi eee as if the 
anti made a new Cellar under the © 
DOORS old Privy, or in a vacant 
ps > Piece... 


Piece of Su which lay next whe: old 
Privy before; in ſuch Caſe the Plaintiff 
| molt defend bunte; but chat cannot be 
the Caſe here, for then he could not be 
bound to repair, and upon the Wore 
debet reparare, he-muſt bs acquitted upon 
the Trial. But on the other Side, if 4 
has Two Houſes, and the Houſe of Office 
of the one is contiguovs to the Cellar of 
the other; but defended by a Wall, and 
he ſells this Houſe with the Houſe of Of. 
 fice, the Vendee muſt repair the Wall; 
Jo if ke keeps this, and ſells the other, be 
bimſelf mult repair the Wall of the 
Houſe of Office; for he whoſe Dirt it i 
_ muſt keep it, that it may not. treſpals 

Salk. 360. S C. Mod. Caſes 311. 
TOY „ ih, The Cale was, A. builds a Houſe on 
Lights of his Land, and wills that to B. and fell 
| _ „ the adjoining Land to C. Who, by ered. 
e ſeveral Logs of Wood, obſtructs the 
Proſpect of one of the Windows, and 
the Queſtion on a ſpecial Verdict was, 


105 whether he might do this? Kelynge duli- 


tavit, Mide abſent; per Wyndham and 
_ Twiſden, The Plaintiff ought to recover: 


as reſolved by them; Firſt, That i 
a Stranger has Land adjoining to a new. 


built Houſe, he may erect a Houſe, and 
tho' thereby the Windows are darkened, 
by there's no Ane F ; otherwilc if an anci- 


<, S 


cd. a d A 


ciuſe of the Preſeription: And if the 
Land had been ſold firſt the Vendee 


might chen have. ſtopt che Lights; . 8 bs. 11 
Twiſden'negavid'> Mich. 16. fimile 7 x 


Was agreed 55 all the Juſtices, that if 


build his Houſe ſo near to the other's 
* and it was adj 


1 Co 118. Pope e ry. S. C. 
* Leon. 168. 8 1 


Flaiugtf Septemb. 40 Elixi was ſeized 
in Fee of a Meſſuage and Chamber in 


iet 


— 1 1 pol⸗- 


ent Houſe'that has ancient Lit hte; E 


Two Men be Owners of Two Parcels of 
Land adjoining, and one of them doth 

- build an Houſe upon his Land, and makes 
Windows and Lights looking into the 
other Lands, and this Houſe and Lights 35 
have continued by the Space of Thirty or 

ä Forty Years; yet the other may, upon his 
own Land and Soil, lawfully efect an 
Houſe or other Thing ast the fd 
Lights and Windows, and the other can 
have no Action; for it was his Folly: to 


Aion kopont che Caſe; Wheeler the 15 


udged cecordirigly HET 
Nota, Cujus «ft Solum ie. Ja, en um- 
nds uſque* ad Cœlum. 9 EA TI. 


die. inter eoſdem. Sid. 169, & 227. Pal. 

< mer V. Fleſbes. $ Cc erer N S. C. e 

1 Bin 5 FITS 
Caſe for No pping of: bie Lights ite: 


te) Henſon Was then 1 5 


. 
- . * * 
— — 


| 127 ; . ' EY 41. Oh. 10. 
3 Afi ies RR ſſefſad-of a little Shad adjoining 40 the 
. oy be 178 And at the ſaid 1 Septeml. 
ie, z re ang Kom he -Time-wherec, 
2 72 e. there Was a Window -:in'the ſaid 
nee Houle lookipg towards the ſaid Shed, by 
en, Which Wire only, and by ng other 
5 Pf. 208 Means, the Light came into the ſaid 
tere. Chamber of the ſaid Houſe, - That the 
aid, eg Henſou, 30 Septemb. 4 Elis. 
1 A Building upon che ſaid Shed fo 
near adjoining to the ſaid Houle, that it 
t upall the Light of the ſaid Window 
"lors he Joſt all his Light: And che De- 
_Fendant, 1 Septembs 19 Fac being pol- 


ſeſſed of the ſaid Building newly erectcd, 


bad continued and not amoved it from 


the ſaid fuſt Dey of September, 10 Fac. 
ache Day of the Bill, per-gued Adi, 
c. The Deſendant pleaded: Not-guil- 
> and ſound againlt him. And now 


moved in Angltiof Judgment, that this 


Action lies not sgainſt the Defendant ; 


for tho an Aion lies againſt him Who 


etrested it (as it was agteed by all the Court) 
* een who is on) 
Tennant for Vds and inhabits only theie- 
in, and hath committed vo other Act 


15 80 Feine, the Plaintiff, and Who hath 


not | Authority: to abate it, (hut if be 
x ſhould, would be Shargeable in an Action 
* of Wand the Action is not maiatainablc 


7 = OY _ againk 


Fas a. . 1 3 Ne 


e .. WY 


Chi1o."Wiindlodgand Tenants, 273 
ſhould be by a Q — 


_ T9 3: 
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againſt him. And tis not like the Lady 
Brown's Caſe for the Turning of a Cock, _ 
nor to a Pent-houſe, whichover-hangsan- 
other Man's Court-yard; for the - 
of every Shower of Rain is a new Nu- 
ſance; but here it is only ee 
which is not any Nufance: And if = 
Plaintiff ſhould have aby Remedy, it 
againſt the 
Tenant of the Freehold: And to that 
Opinion, Coke Chief Juſtice inclined, tho 
the other Juſtices doubted therein. But 
— i Wa that the Plaintiff 
brocur to be entered, 
Nn Motion to the Court, the De- 


fendant was put to his Writ of Error. 


Vid. 4 Af. 9 Eliz. Dyer. 2 Cro. 373. 
Ryp bon. verſus: Bowles. Hil. 12 Jar. 8 


Action not the Caſe; Whereas the How to 455 
Plainnid, upon the gth of Oktober, 5 _—— 


was poſſeſſed of an ancient Houſe 0 is 


. Worceſter; and the Defendant, the ↄth Ligh fre. 


of Offober, 5 Car. was and yet is po 
ſeſled of another Houſe, and void Piece of 


Land adjoining to the North Part of the 
Plaintiff*s Houſe, wherein were three 
Windows, Time whereof 3 Or. 
by which Windows the Light came out 
of the ſaid void Parcel of Land into the 
TOO 's Houfe, Time 'whereof, Gr. 

Eo Ns | "That: 


* 2 % 
. #--. 


is built and darkens his Light; and Part 


It i ns Dofanidane, Mr, to 


| deprive him of the Light's Coming by the 
ſeid Windows into his Houſe, the ſaid 
eth of Gftober, 5 Car. erected a Building 


in Patt of the ſaid void Piece, and there: 
by ſtapped the Lights Coming by the (aid 
Windows. into his Houſe, whereby his 
Houſe is totally darkened, and he th 
prejudiced by that Stopping, / The De- 
ſendant pleaded -Not-guilty, and found 
againſt him. And Exception was taken 


In Arreſt of Judgment, that the Decla- 
ration js repugnant in it ſelf: For, to ſay 


Adbuc poſſeſſionntus of the laid void Piece 


FR of Land, and to ſhew the Offence in E- 
recting a Building upon it, ſhews, that 


it is not now a void Piece of Land: And 


of this Opinion was Berkeley; but Ri- 


1 Jones, and Croke held, that this 
is good enough, and no Repugnancy in 
the Adbuc poſſe(( onatus;; for- it may be, 
that Part of the ſaid void Parcel of Land 


remains ſtill void; and the Declaration 
as to that is but Surpluſage, and the one 
Part well ſtands with the other. Ano- 
ther Exception, becauſe he alledgeth not 
auy Perſon in whom the Preſcription 
may be fixed; and the Plaintiff is but 
Leſſee for Years who cannot preſcribe. 
* it Was end thereto, that the 
_ Time 


Ch. 10. Landlopds and Tenants. 
Time whereof, &c. is tried to the Houſe, 
and not to any perſonal- Pre 
and being an ancient Houſe and Win⸗ 
does therein, Time whereof, & c. there 
need not any Prefcription in any Perſon; 
os it was adjudped for the Plain- 

tik 3 C/& 325% Symonds v. Seahourne, 
Ses all the Caſes concerning this Subject, 
referred to in the New T. ables to the Re- 
Por Books > Page 26. 
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4. 4 N I Elz. concerning eee a 
by Buſhops, which AG 1s om 
eas in "the Statutes at loge. 


22 e ee e 


= 0 kw 


N D be it further enacted by 50 
Authority aforeſaid, that all Gifts, 
| Grants, Feoffments, Fines, . and other t 

Conveyances and Eſtates from the firſt 
Day of this 5 Parliament, to be 

had, made, done, or ſuffered, by any 

Archbiſhop or Biſhop, of any Honours, 
Caſtles, Manors, Lands, Tenements, 

or other Hereditaments, being Part of 

the Poſleſſions of his Archbiſhoprick or 
 Biſboprick, or united, appertaining or 
a belonging to any the ſame Archbiſſop- 
a | Ticks or Biſhopricks; to any Perſon or 
. Perſons, Bodies Politick or Incorporate, 
other than the Queen's Highneſs, her 
| Heirs and Succeſſors) whereby any E- 

ſtare c or Eſtates i or may paſs from 
the 


5 md »> os a. 


che al Archbl 


of ſach new Houſes ſhall be built of 


1 E NDT N 
Sor Biſhops, or 
of them {other than for 3 
21 Years, or Three Lies, from ſuch 
Time as any fuch Leaſe, Grant or Aſſu- 
ratice Thall begin; aud whereupon the 
old actuſtemed yearly Rent, or more 
ſhalt be reſerved and'payable Yetly; du 

ring the ſaid Term of 21 Years, or Three 
Lives) [ſhall be utterly void, and of 
none Effect, to all Intents, Conſtfucti- 
ons and Purpoſes, any Law, Cuſtom or 
Uſage to the rontraty' in any wile not- 
withſtanding, © ooo 10 

Per s Ann. cap. 31. for Feng of 
Miſchiefs that may happen by Fire, it is 
enacted, that all Houſes built on old or 
new Foundations within the Bills of Mor- 
tality, ſhall have Party-Walls between 
of TWo Bricks thick in the Cellar and 
Ground $toties, and Thirteen Inches 
thick upwards from the Foundation, and 
Eighteen Inches above the Roof, and no 
Cornice of Wood ſhall be made in ſuch 
new Houſes, but Front and Rear-Walls 


* 7 35 


Stone or Brick, to be carried Two Foot 
and an half above the Gatret-Floor, and 
coped with" Stone or Brick: And if an, 
Houſes ſhall be built in the ſaid Places, 
contrary to the Intent of this Act, chen 
the Owner and Head Builder underta- 
* Building, ſhall forfeit 50 J one 
| Moiety 


\ 


HPO L. 
| Moiery to, the ee thy: other to 
the Poor of the Pariſh,. un lenled by 
Warrant and. Diſtreſs, Ce, 

That no Action ſhall; 9 
againſt any in/whoſe Houſe or Chamber 
any Fire ſhalk accidentally begin: Pro- 
vided that nothing therein Mall make 
Void apy Agreement between Landlord 
and, Tenant. Alſo by the ſaid Act, that 
j any Seryant through Negligence, ſhall 
cauſe any Houſe, or Outchouſe to be 
fired, ſuch Servant being thereof con- 
victed by Dath before two or more Ju- 
ſtices of the Peace, ſhall forfeit 100“ 
unto the Church-wardens of the Pariſh, 
to be diſtributed amongſt the Sufferers, 
as to the Church-wardens ſhall ſeem 
jult; upon Non- payment ſuch Servant 
ſhall be committed to ſome Work- houſe 
by, Waftrant of one ſuch juſtice for 18 
3 Vionths, to be kept to hard Labour. 
5. There is alſo a Proviſo, that ſo much 
'of this Act as relates to the Indempnity 
of thoſe in whoſe Houle any Fire 1 
begin, ſhall continue for Three Years, 
and from thence to the End of the next 

12 Seſſion of Parliament. VO FY Mag 
„ But by an Act made 7 Aen. . 
Ki ng.the former. Act more eſſectual, it is 
enacted, that the former Clauſe con- 
cerning Houſes to be erected and built 
Ke h old or new Foundations, Was 
1 e not 


x 
* 


8e 


— - & eee 


Lacs 


* pu we a> 


not erer or be ade "oO 
extend to: Houſes: to be: built © 
Part of Landon: bridge] but — 2 — , 
may be erected and built with Wood 
8 and Timber, as hath been hitherto uſed. 
And that all Houſes to be built upon 
5 old or new Foundations in in any Place 
bout London and Meſtminſter, or Places 
WM compriſed! within the Weekly Bills of 
Mortality (except Houſes on London- 
bridge, and 2 — Thames below 
Bridge) ſhall have Party-Walls between 
Houſe and Houſe, wholly of Brick or 
Stone, except Door-Caſes, Windows, 
b Lentills, Breaſi- Summers, Story-Poſts; and 
„Plates of two: Bricks thick at leaſi in the 
1M Cellar, and one Brick and an half : thick 
t upwards to the Topof the Garret Floors, 
e and all Gable-ends to be one Brick in 
length, and Eighteen Inches above the 
Aoof, and tochave no Beams or Rafters 
lie or anch or be i in the i oth: W 
y the Gable ends. Heir * PEE, 
That all: Party-Walls. Weender to be ; 
5 buile; ſhall be built Nine Inches on each 
t Man's Ground, whether the old Party —_ 
Wall be Brick, Stone, or Timber; and 
„chat the firſt Builders ſhall have Power 
sto pull down the ſame, and build up the 
new Party-Wall as aforeſaid, and be paid 
t by the Owner of the next Houle, after 
a dhe Rate of 5 /. per Rod, as ſoon as he 
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And for all Houſes hereafter, to: be built 


Anmam more than the Ground-Rent, to 


4A EN DTX 
mall have built che ſaid Party-Walls: 


de leſt to the Diſcretion of the Builders, 
provided all Party-Walls he ah ſame be 
built with Brick. el. 
That all — a Backs 
ſhall be nine Inches thick from the Cel- 
lars to the Rook, and all, with the Inſide 
of ſuch Chimneys, Four Inches and an 
Half in Breadth; all the Funnels plaiſter- 
ed or pargetted the Inſide from the Bot- 
tom to the Top: All Chimneys to be 
turned or arched under che Hearth with 
Brick (except upon à Ground · Floor) and 
that no Timber ſmall lie nearer than five 
Inches to any Chimney, Funnel, or Fire- 
plate; and all Mantles between the 
2 over with Brick, and no 
Wood or Wainſcot ſhall be placed or af. 
fixed to àny | amb or Mantle of any 
Chimney nearer than Five Inches from 
the Inſide of ſuch Jamb or Mantle; and 
that al! Gable-ends called Nine Inches 
thick in Party-Walls, be rendred on the 
ruffeſt Side ; and that all Stoves and Boil- 
ers, Coppers and Ovens that ſhall be ſet 
up \with Brick or Stone, ſhall not be 


negarer than Nine Inches at the leaſt to the 
a e eg n eee to lie 


neafer 
| 1 | 
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nearer than Tv Oe to my 1 Owe 
or Flew... . 10 | 
That no Brick o or eee in the 
Fronts, Party or Partition-Walls of any 
Houſe, Tenement, or other Building 
what ſoever, that ſhall be erected upon 
any new or old Foundation within the 
Cities of Laudon and. Weſtminſter, or their 
Liberties, ſnall be ſupported, depend, or 
bear upon any Sort of Timber or Wood- 
Work, (excepting upon Piles and Planks 
e they are abſolutely neceſſary for 
— in marſhy apd unſound 


Ground,avdexcoptinghkewile3ll Houſes 


upon London-bridge) upon Pain that gve- 
ry-Perſon fo. 2 Wall for every - 
ſuch-; Ofepce- ſuffer Impriſonment for 
Three Monchs, without * or Mein : 
prize. alt ie 

Ibat 90 Bab me or Windew- 
Frame: of Wood to be uſed in any Houſe 
ar Building which ſhall be erected upon 
old or e Foundations within the afore- 
ſald Cities of London and Weſtminſter, or 
theirLiberties {except Houſes on Loudon- 
bridge, and os the Rives of Thames below 
Bridge) ſhall be {et nearer to the outſide 
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. B. Miles, Ke. C * 


V's ſingulis Baſivis weis, & 
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© $alutem- Quia . B. venit coram me & 


< invenit mihi ſufficientem ſecuritatem 
tam de clamore ſuo proſequendo quam 
de averiis ſuis retorn' ſi rerorn' inde ad. 
bw judicetur, &c. ideo'ex parte Dom Re- 
gits (or virtute Officii mei) vobis & cuili- 
pet veſtr' mando ſieut plur vobis man- 
davi quod vos ſeu aliquis veſtrum repleg 


& deſiberar fac? præſat N B. Bovem 


ſuum, &c. quæ J. C. cepit & injuſte de- 
inet Tut dicitur) Et quia vos ſopn 
+6 aiverſa' mea præcepta pro Repleg fiel 
vobis directa certificetis quod Bos præd 
vel Averia, &c: elongat' ſunt ad loca 
vobis incognit' ita quod viſum ejuſden 
(vel eorundem) babere non /potueri- 
tis Ideo nunc vobis & cuilibet veſtrun 
1 zutun quod vos ſeu aliquis veſtrum ca- 
iat in VMithernum Catalla ad valentiam 
rad Bovis (vel præd Averiorum, &c,) 
de Catallis ipſius J. C. deliberand' pre: 
fat“ MN B. pro bove præd', &c. elongat 
© cetiam quod pon' per vadios & ſalvos 
Plegios præd' J. C. quod fit & com- 
en apud, __ As in the ge 0 
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© Parcu” 


4PPEN WER g 
ie 11909: een nine tem 
Mb alias te po wide en. x 
EET. 
War 6 4 B. Miles Ke. Orhnibusj'&e; 
e Salutem. Quia apud curiam Comitatus 
mei tent apud C aſtrum M. infra Co- 
© mitat: pred, die Lune, &c. Anno, &. 
mihi retorn * ſeciſtis quod virtute præ- 
© cepti mei vobis ſæpe direct veniſtis ad 
J.. ad ſocum vbi Bos, &c. 
„pred imparcat' & detent” fuit vel ſue- 
© rift” & quod Bos pred” elongat' ſuit 


5 ex Parco pc ad loca vobis incognit 


er præſat . Ci ita quod Bovem pred? 
© non potueritis replegiare ideo conſi- 
© deratꝰ eft per curiam quod Averia præd 
C. capientur in WMithernam ad va- 
lente, &o. Et iſta præd' Averia de- 
fiber præfʒat' M. B. ſalvo & ſecure cu- 
8 * Kodiri. quouſque præd . B. Averia 
pre&” ſecundum Legem poteſtis re- 
« plegiare: & ſecundum mandata mea 
© pred” Ideo vobis & cuilibet veſtrum 
* " nagar & diviſim mando quod 
© capitis; ſeu; &c. Averia pred> J. C, in 
Mis bernam & ea pred? . B. deliberari 
© cauſetis, ſeu, &. ſalvo & ſecure cu- 
© ſtodiri vſque, &c. Et quod diſtringatis, 
* ſeu, & præd' J. C. ita quod fit apud 


© Caſtrum . ad proximam curiam Co. 


* „ mitatustent vel tenend', &c. ad reſpond 
tidem . B. de placito præd' & re- 


up e * ſponſum. 


9 ſp onſum . L *I mei ram 


1 f cietis vel aliquis veſtrum faciet apud 
© proximam Curiam Dat' ſub __ — 


lee Aae, Neef eee 

2117 Nr. 05 2 nns . 9 6511 
Rejarne: ile." Th 74 

- 5 .omns 5 7x; 1 Gib i 
e Zeongius DeiGratia &c. Vicecemit 
ure Salutem. Cum J. C. &c. in Cu- 
ria Comitatus tui (tent: apud Caſtrum 
e ſummenitus eller. ad reſpondend 
Vg. de guete ins 2 quare-pred 
7 J. oepit Averia iphus. LK ea inguſte 
ä <, devinuit. & contta vadium & Plegios 
_ © ſaos at dicituradem Ve A poſtea in ea- 
dem Curia ſecit defalt ita quod tunc 
_ < confideratum. ſuiſſet in eadem Curia 
quod præd J. C. et inde ſine die (& 
quod præd . B. & plegii ſui de pro- 
5 * ſequendoefſentinmiſericordia) & quoi 

. J. C. haberetRetorn'pred' Averiorum 
Ales tibi præcipimus quod eidem F. C. 
Averia præd line dilatione retomari fa- 
© .cias & ea ad Qgerimoniam ipſius . 3. 
non deſiberes de Brevi noſtrs quod de 


AP 1 


0. 3 Nai 


8 . — Judicio expreſſam "mo * 


4 ' $ignem: Teſte Rege, Ke. 
og Aua, Retorm Hatendo, | 


aut * Georging, Kc. eee 


RY 65 ane præd Averiorum, Jay, per 
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* ri; faceres, &. t expreſſam faceret 
mentionem. Et tu nihil inde feciſti 
, prout ex grayi Querela ipſius ,. acce- 
© pimus Ideo tibi præcipimus ſicut alias 
„tibi przceperimus, quod eidem J. C. 


Equum præd (vel Bovem præd, &c.) 3 
« ling dilatione retornari fac & tos: ad 
„Wetimoniam ipſiug . non deliberes 


ſine brevi noſtro quod de præfat Iudic' 


enpreſſam ſac mentionem vel Cauſam 
ghobis ſignificgs, quare.. præceptum no- 


Vekenutus ſicut tibi praceptum fuit = 
* qualiter hoc præceptum noſtram fue- 
tis executus ſcire facias Juſticiariis no- 


Aris apud 74; in Octavis Ste. Trin. 
Et habeas Abi tune hoe. Breve, & c. 
l | 
4 Precedent 
plevin on; a Writ of Error, as it is 
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Dominus Rex mandavi 
* fidelſoo. Jahunni Vaughan i? Capi- 


tal Juſtic ſao de Banco breve ſuum 
clauſum in hæc verba. i. Carol. 2. 


Dei Gratia Augliz, Scotiz, Francia & 


Hibernia Rex; Fidei Defenſor, &c. Di- 


lecto & fſideli ſuo Johann Vaughan Mil 


Capital 


J ̃ 2 aftgt: 
: , f 9 K . "A = 
+0}: the; Proceedings in a Re- 
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AAN „ 
* quod: Ubi. precipimus quod idem 7. 
C, Averia præd) ſine dilatione retorna. 


AEN fx 
„Capita fuſtie' ſue de Banco Salutem. 
„ i Recerdo & preceſſu ac etiam 
in redditioneJudicii loquelæ quæ fuit in 
Curia noſtra coram Orlando Bridgman 
Mil & Bar & Sdeiis ſuis Juſtie' noſttis 
_ 680 Banco pred per bre be voſtrum in- 


ter Richardum Poole Jun' & Tbomam 


Longue vi Mi Antonium Middleton, 


c il Purratt & Womam Leadall de A- 


_ < 'yeriis ipfius Rich captꝰ & injuſte detent” 

cut dicitur Error intervenit 'manifeſtus 
ad grave dampnum ipſius Rich ſicut ex 
©'Querela ſu#'accepimus, nos Errorem 
f hong Faerit modo "debits corrigi & 


0 Spartib' preq' plen“ & celerem juſtitiam 


© ther? volentes in hac parte vobis man- 
_ damus quod ſi Judicium inde reddit 
tunc Recordum & Proceſſum præd 


cum omnibus ea tangen' nobis ſub 


C Sigillo veſtro diſtincte & aperte mit- 
© tatis & hoc breve. Ita quod ea habea- 


mus a die Sancti Martini in quindecim 


dies ubicunque tunc fuerimus in Anglia 
. ut inſpectis Recordo & Proceſſu præd 


© ulterivs inde pro Errore illo 5 5 55 


© fieri ſac quod de Jure & ſecutid®legem 
bo « &Conſuerad'Regnfrioſt Angliæ fuerit 

I faciend Teſte meipſo apud em 28 

_— Octobris Anno 1 8 Ty vice- 

We GERT 

- © Reſpons? Johumnis Vaughan MiP Cz 
pita 1 Infra t Record' & 

Aeg 2 re: 


— * La) * * La) 
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END 

©'Proveſſus loquelæ unde infra fit men- 

io cum omnibus ea tängen coram 

Domino Rege ubicunque, &c. ad diem 

„infracontent mitto in quodam Re- 

*'cordo' huic Brevi annex prout interius 

© mihi præcipitur. Johannes Vaughan. 

Plaeita apud em coram Orlando 

© Bridgman Mir & Bar & Soclis ſuis Juſticꝰ 

© Domini Regis de Banco de termino“ 

Sancti Michaelis Anno Regni Domini 

Caroli Secundi Dei Gratia Angliæ, Sco- 

© tig, Francia, & Hiberniæ Regis Fidei' © 

Defenſoris, &c. Decimo Nono. Ro. 499. 

Eborum ſſ. Thomas Longuevill Mil“ 

Antonius Middleton, Wilkelmus Pur- 

© ratt & Thomas Leadall ſummon fuer 

5 8 ad reſpondend* Richardo Poole Jun' de 1 „ 

„ Phacito quatre ceperunt Averia ipſius . 

© Rich" & ea injuſte detinuer contra Vad' ! ĩ?ZV 
& Pleg', &c. Et unde idem Rich per 5 

Millielmum Battell Attorn' ſuum queri- 

tur qq? pred? Thomas, Antonius, Mil- 

© Frelmus & Thomas viceſimo ſeptimo die 

Februar Anno Regni Domini Regis 

n 5 nunc decimo octavo apud Burne in 

©quodam loco vocat' Parkes ceperunt 

* averiaz Videl': duos Spadones tres Pul- 

glos Equinos unum Taurum tres Juven- 

cos & quinque ſuvencas ipſius Rich” 

*-& eos injaſte detinuer contra Vad' & 

„ Pleg quouſque, &c. Unde dicit quod 

„ deteriorat' eſt & dampn habet ad Valen 
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338 _ HLCAPPENDEX 
decem libar & inde! produgitiſetam, 
Ke. Et præd Thomas Longue vill, Anto- 
miu Mid letom, df ilielmas Purratt & 
omas Leadal per Chriſtophorum Hu- 

7nd Attorn' ſuum ven & defend vin WW 

=. © &injur' quando, &. Rt præd Thomas We 
| . Bongur wilt in jure ſus proprio bene ad- 

_ © vocat & pred? Antonius Wilielmus & 

©;Thomas Leadalt ut Ballivi ipſius Thomæ il 

Longue vill bene cognover caption ave- 

e ©. rior præd in præd loco in quo, &c. & - 

i juſte, &c. Qula dicir qc ante præd tem- 

„ quo ſupponitur captionem averioru MW | 

e prædꝭ ſuperius ſieri necnon eodem tem- 

pore quo, &c. pred? Thomas Longuevill I 

| en jute Mania. modo Ux ejus ſeiſit WW + 

TS fult & adhuc ſeiſit exiſtit de & in uno 

W Meſſuagio tribus Horreis & trecentis 

Acris terræ cum pertin' ſituat' jacen' & 

c exiſtenꝰ in Burn præd in Comitatu 

8 præd' (unde præd locus vocat Parkes in 

c. quo, &. eſt & præd tempore, quo, &c. 

fit Parcel) id Dominico ſuv. ut de 

f feodo prafatoq;, Thoma Louguevill de 

i tenementis præd' eum pertin unde, &c. 

* ſic ut præfertur ſeiſit exiſten ipſe idem 

Dom Louguevilt poſtea & ante pred 

. tempus quo, &“. {cit ultimo die Mar- 

* Anno Regni dicti Domini Caroli 

© Secundi-nunc Regis Anglia, & deci- 

mo ſeptimo apud Burne pred: dimiſit 

_ © tenementa prædꝰ cum pertinꝰ unde, &c. 
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& % 


* cyidgm Roberto Burda, babend' & te- 


„nend eadern Ter ta cum pertin unde 
Ke. eidem Roberto & affighatis ſuis à 


c feſto Annunciationis Beatz Maria Vir- 


2 
' E 
= 


tiiend” Redden 


— 


© plend & 


tußgzint & octo fbr legal” monet An- 
©'vliz ad feſtu Sancti Michaels Archan- 
„gell & feſtum Annanclationis Beate 


Mariæ Vinginis per æquas & æqual Por- 


8 | Boy pt præterit uſque plenum 
Finem & Terminum unius Anni inte- 
U ett him, Tequen? 1 com- 

lend & finiend Reddendo & folvendo 
© proinde pro Ango przd* eidem Thomæ 
„ Tongte ue! & affibnatis ſuis reddit ſep- 


289 


ian” folyend? Virtute cujus quidem di- 


© miſſion*pred Roberrus Byrdax in ten'ta 
© pr | cuꝰ pertin” unde, '&c. intravit & 


. 


1 
47 


fuit inde- poſſeffionat” & eadem ten'ta 

« tenuit & graviſus fuit uſq; ad 25 Diem 
© Martii Anno Regni dicti Domini Re- 
© vis gun XVIII. virtute Dimiſſio- 
© pis/ilfius, Et quod 39 libræ de reddi 
tu præd ſyperius reſervat pro dimidio 
unias Anni præd' ſuperius conceſſ fi- 


nit ad feſtum Sancti Michaelis Arch⸗ 


angelt Anno 17 ſupradictꝰ præfato Tho- 


"mas Longuevil in jure ſup proptio, & 


© pre# on Willie! & Thomas Lead- 


4 ut ſetvlen ipſius Thome Longuevi! 
$a Mania 


149 


— 


ekiſlunt inſolut' Per quod pred* Tho- 


Wy? — 


0, Se io pred locumwocat'lg Parke, 
in quo, &c. exiſten“ Parcell ten tor 
| <, pred cum pertin' præfat Roh 1 
Ac ut præfertur dimiſsꝰ ut in terra diſtri- 
con iplivs Thoma Longuevil onerabil 
wer & aver” præd in, Narr præd 
« ſuperius mentionat in & ſuper præd lo- 
< cum vocat le Parkes. in quo, &c. ad- 
© tone exiſten? Jean & cuban? pro pre 
< redditu iplius Thomæ Longue vil lic ut 
_ < prafertur aretro exiſten ceperunt & di- 
* 1 prout eis bene licuit, & hoc 
1 < parati ſunt verificare unde petunt Judi- - 
= *.cium & Retorn' aver” præd una cum 
5 c dampnis miſis & 3 ſuis per ipſos 
Carre Sectz ſux luſtent' juxta form? Sta. 
t in hujulmodi caſu nfper.edir & 
© provis fbi adjudicarh, Ke. 


N 


« intraver & aver” p 


Et pred" Richardus Poole dicit. quod 
© przd* Thomas Longuevill-ratione preal- 
© legat” Caption averior' pred” in præd 
loco in quo, &c. juſtam advgcare non de- 
© bet nec pred' Antonius, Waliel', & Tho- 

© mas Leadall ut Ballivi ejuſdem Thome 
1 Longuevill eadem ratione eandem Cap- 
=. _ © tionem averior, przd' in eodem loco in 
© quo, &c, jultam cognoſeere debent, quia 

© dicitqd' ipſe idem Rich Poole præd tem- 
£ pore quo, &c. ac diu antea poſſeſſionat 
8 Fat de & in uno clauſo Paſtur' in Burne 
; ; prædꝰ loco præd vocat Parkes in quo, & 
1 £ prox & contigue adjacen's Et 1 


E „ „ „ „ K „ A A „ „ ec, a c „ „ „ 2a ce „ „ 
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g * 
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idem RieV##Uifr Poole dicit quod (pred? 
© Thonths Eonguevill & omnes illor* quor* 
Statum idem Thomas: Louguevill modo 
© hab' & prædꝰ tempore quo, &c. hab'de & 

© inClauſo præd vacat*Parkes in quo, &c. 
c a tempore cujus contrarii memoria ho- 
* minum non exiſtit fecer & teparaver 
& facere & reparars uſi fuer & conſue- 
© ver ſepes & fenſuras inter præd' clauſum 
vocat' Parkes in quo, &c. & præd' clau- 
© ſum paſturzipſtus Richards, Et ulterius 
© idem Rich” dicit quod ante præd' tem- 
4 K ber &c. necnon dicto tempore quo, 
© ſum in quo, &c. & præd Clauſum Pa- 
© ſturæ ipſius Richardi Poole ſuer fract 
© apert* & in decaſu ob defectum repara - 
© tionis eorundem per quod averia ipſius 
KRichardi præd in Clauſis Paſture ipſius 
Ric hardi præd' tunc antea poſit exiſten 
poſtea & ante præd tempus quo, &c. ſcil 
© pred” 27 Die Febr Anno decimo octavo 
a Feprad' extra Claus paſturæ ipſius Ri- 
© rhardi pred? evaſer & per ruptur ſepiu 
© & fenſur? præd' in præd Clauſum quo, 
© &c. intraverunt & ibid? remanſer* quo- 
© uſqueprad' Thomas Longuevill, Antoni- 
t, Milliel & Thomas poſtea & antequam 
idem Richardus Poole aliquam notitiam 
hahuit ſeu hab potuit de exiſtentia ave- 
© rior præd' in pred? loco quo, &c. ſcil. 
* prxd"temporequo, &c. eadem Averia in 
„% ũ «!˖ OT; 


K fenfor? inder prad Caau- 


4 PENDLE 
pred 000 in quo ceperunt& injuſte 
 _© detinuer! contra Vag' & leg made & 
form prout pred” Richardus dus vetſus eos 


_ © ſupetius indequeritur. 1 Et hoc p rat” eſt 
©, verificare unde ex quo pred” Themas, 
< Amonius, Willielmus, & Thomas, Zn 


tionem & Detentionem averior 
*ſu cogu idem Richardns Pool 5 
tit Judicium & damna ſua Occaſione 
Captionis & injuſtz Detentionks eri 
_ © or pred ſibi adjudicari, &c. 
Et prad Thomas, Antoniuy Willi? 
& Thomas. dicunt quod prey un 
pad“ Rich ſaperun in Barram A 0 
_ © carlonis & Cognitiopis pd placi itat” ac 
materia in eodem content minus. 
eilen in lege exiſtunt-adiipſos Thaman, 


Ammonium, Wille & Thomam. juſte ad. 


_ © 'vocand'& cognoſcend* Captionem ave- 
* rior præd' in præd loco in aa ba- 
1 © ben præcludend ad pla · 
© . lod modo & forma pred” placi 
tat neceſſe non habent,nec- pet legem 
e tertæ tenentur reſpondere Et hoc para- 
_ © riſune vetificareunde pro deſtctu ſuffi 
eien placiti pred” Rich in hac parte 
idem Thomas; Antonius, Willielmus & 
iM Thomas i petunt q udicium & retorn aver 


©: pred? uma cum dampnis, . a 
cart K eg dad ud Minds: 
e per Rich? ex quo pla fu 


« materia in _ * e 
n 
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„Adhen fam præd᷑ verſus oexfar Tho- 
nm Antoninm, Hllie!” > Thomam 
x FF quam 
0 ip 
9 præd 77 bomas; Antonius, Wil- 
«© e & Thomas;;nondedicunt nec ad 
eam aliqua!it* reſpond” fed verificatio- 
nem illam admittere omnino recuſant 
ä ut Prius petit Judiciu & dampna ſua 


Parat eſt verificare quam quidem 


Occaſione Captionis& mjuſtæ Detenti- 
onis avetior* pred.. ſibi adjudicari;-&c. 


Et quia Juſt ic hic ſe adviſare volunt de 


& ſuper ptzmiſlis priuſquam Judicium 
+ inde teddant dies dat* eſtiparti pe 
8 hie uſque in Octabis Sancti Hari, de 


_ ©audiendo:jode: Judirio ſuo eo uod | 
| ; idem juſtic hie inde gondum, Kc. 


q 


* Ad *quem:diem;; Mit ven tam pred? 


4 Ricbarduf quam præd' Thomas, Auto- 
I nine; Fleet & Thomas, per Attorn' 
ados prrd Et quia Juſtic' hic ulte- 
© rius>f& adviſare volunt de & ſuper 
priuſquam Jodieium inde 
*\reddapt dies ufter' dat” eſt partibus 
a die Paſchæ in quindecim.. 
ndo inde judicio ſuo, eo 


Fr præmiſſis 


15, pred uſq 
dies de audi 


*quodiiidem Juſtie bie inde nondum, - 


Sc Ad quem diem hic vener' tam 
-f:epred\. Riehardu] qua 9 tac 


i > Atronins; Willie & 


og pe At- 

-5(farnatdy ſuos præd' & quia juſtic“ hic 

Triblering | ſeradviſare volunt: de & ſuper 
e 3. præmiſſis 


dsa 


red”. Thomas, 


=" 


4 præmiſſis pr 
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am Judicivin inde ted 
oy « Jane. Ge 1 tus ell partibus 
red! hic uſque In: Craſtino 5 
Trinitatis de audiendo inde Fudicio ſuo 


| x eo quod idem Juſtic chic inde nondum, 


Ke. Ad qu nem diem hic vener tam 
_ © prad” Rich 


quam præd Thomas, An- 


N tonins, Willielmus & Thomas per At- 


© torn” ſuos pred” & ſuper hoc viſis præ- 


_ © miffis ac per Juſticiarios hie plenè in- 
© telleRis viderur eiſdem Juſtic* hie quod 
5 * Plachum prad'- præd Rich ſuperins 


* in Barram advocationis & cognitionis 
præd placitat ac materia in eodem 


_ © content” minus ſufficien“ in lege ex- 
ltunt ad ipſos Thomam, Antonium, il. 
lielmum & Thomam, juſte advocand 
I 1 n Captionem aver præd 


ræd' loco quo, &c. habend præ- 


N 4 du end prout PT homas, Antonius, 


71 Willielmus & Thomas, ſuperius a'legs- 


ver, Ideo Conſiderat eſt quod præd' 


22 Richardus Poole nil capiat per breve ſu- 
um ſed ſit in miſericordia pro falfo 
. © Clamore ſuo inde & præd Thomas 
Longuevill, Anthonius Middleton, Wil- 
liel Purratt & Thomas Leadall, cant 
© ſine die, & ſuper hoc idem Theta, 
Ant boning, bet & Thomas ſecun- 
dum formam Statuti in hujuſmodi caſu 


nuper Edit & Provis petunt breve Po- 


8 win Regie Vicecom' Com! pred diri- 


L 


APPENDIX. 


© reatagiis de reddit” pred? exiſten' prxd? 


tempore captionis averior' przd” fac”. 
© &' de-valor' averior' illor',, Ideo Pra- 
© tum probor' & legal” hominum de Bal- 


© liva: ſua diligenter inquir' quz denar” 
ſumma de reddit pred 
© prefar' Thoma Longuevill tempore cap- 
© tionis averior præd' faftz. Et quan- 
. * tum avetia illa adt' valebant juxta ve- 


tum yalorem-eorundem, & inquiſition“ 


© quam, &c. Vic“ conſtare fac hic a die 


Sancti Michael in tres ſeptimanas ſub 
. © Sigillo, &c. & Sigillis, &c. ad quem 
8, diem hic vener præd Thomas 5 Ant ho- ; 
 * nius; Willie & Thomas, per Attor- 


nat ſuum praed'. Et Vic. (viz.) Rich. 


dic quandam Inquiſitionem coram eo 


apud 5 Caſtrum Ebor? in Com pred” 


* ſexto die Auguſti prox' preterit' per 
_ + Sacramentum . duodecim . proboru' & 
* legaliv' hominu', &c. capt per quam 


e compert* exiſtit quod præd' denarior” 
fſumm' de redditu_ pred” in aretro 


fuit in Arrearag” 


© gend* ad inquixrend' de denariis in a- 


_ © exiſten' præfat Thome Longuevill tem- | 


_ ©. pore captionis averior* præd' fuer ad 
triginta & novem libras, & averia pred 
vaſent juxta verum valor eorundem 
38 bras. Ideo conſiderat eſt quod 
præd Thomas, A . 


7 


. ko : ' 
1 | 
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of": 


E N DIR 


© & Thomas recuperent verſus præf Ri. 
© :chardum” Poole, præd' rrigine? & octo 


bras pro valore averior? pred? parcel! 


< redditus pred? in aretro' ut prefertur 
< exiſter' 


5 com oy, 2c: dampwy'- ſua Occaſi- 
ad decem bras per diſ- 


10 — ger Juſticiatior hic eiſdem 700. 


« 11@, Antonio, Willie! & Thome ad re- 
2 Nr —_— pro mis & euſtagiis ſui; 


per arte ſuſtent juxta for- 
* [ach mg . nuper edit, & provls 


per Cur” hic acdc. Q quidem 


. valor mis & Cuſtagia iu toto ſe attin- 


© punt” 24% 48 libras./- Poſtea ſeil' die 


© Sabbati * pelt Oc Sasel Hilla- 
3 Meldosen termino coram Domino 
Kege apud Weſtin” veniv pred” Rich? 


Pobie Pet Rich Afton Attorn' ſuu & 


| © didit q* in- Records & Proveſſa pred 


ad gtiam in redditione Judicii Joquelz 


D -minifeſte eſt erratum in hoc 


(unn, Quod per Recordum pred? ap- 
S paret qued fudicium præd“ it forma 


© pred* Teddir? -reddit'- fait pro præd 
nonevitl, Antonio Middleton, 
Milielmo Purratt & Thoma Leadal, 
verſus przd” Richardum Pole, ubi per 


2 Thoma Lo 


5 © legem” terra Judi mud reddi debuiſ- 


4 let pro præd Richard) Poole verſus præ- 
fit  Thomant © Longus vill ;: Autom um 
bong 'Miadizron, * Thomamn 


| 8 


Leadal. 


per per Inquiſition' pr pred in forma 


* R N D 7 *. 
5 Trade deo in eo maniſeſte eſt errat 
*:Ertatiieft etiam in hoc quod Advocatio 
_ © & copnitio-przd* materiaq; in eiſſem 
n in lege exiſtunt 
Thom Longuevill, Autonium 
© Anddbbon, Mil Purratt& Thom Lead- 
* ad Advocation Ncogtition' i' ma- 
„ botenend Ideo manifeſte” iti eo eſt Er- 
rat“ Brrat* eſt etiam in hoc quod pred* 
© Thomat'Louguevill, Antonius Middle- 
kon, MPilliel Purratt & Thom Leudall 
tierunt breve ad retornand' fibi Ave- 
10 præd & poſtex habuer breve de in 
© quirend' de valore Averior illor” Ide 
it co manifeſte eſt Erfatum. Et petit 
„idem Rich Poole breve dicti Dom' Re- 
© gis ad præmuniend' præd' Thomam 
Longuevill, Antoniuin Middleton, ii! 
© Pirryatt & Thom Lendall eſſend' coram 
© dio Dom“ Rege auditur' Record) & 


proceſſum præd. Et ei eonesditur, 


Lee per quod rzeept” eſt V io“ præd = 
quod per probos, &. ſeire faciat pra- 
© fat” Thom Longuevill, Antonio, Mill & 
Momme Leatall quod ſint coram Dom 
Rege a die Paſchæ in quindecim dies 
aubicenquè, &c. auditxur' Record & Pro- 
© eeſſum pri d' 6; &c. Et ult & dem 
tes dat eſt privfar” Rich Poole, K&ei%ad 
quem Hein coram Dom' Rege apud 
Weſtm' vedit præd' Rich? Poole per 
Altern“ ſuum pred! & Vic' non miſit 
a „% 


% 


* APPENDIX 
- © jnde breve; Ideo ſicut prius priecept" eſt 
Vic quod per probos, &, Scite ſaciat 
t prtæſat Thoma Longuevill, Antonio, i! 
& Thome Leadall qd ſint cotam Dom' 
Rege in Craſtino Aſcenſionis Dom? 
dubicunq; &c. Auditur Record! & Pro- 
ceſſum præd' & ult', &c. Idem dies 
.< dat: eſt præſat Richardo Poole. Et ſu- 
pra hoe pred Thomas Languevill, An- 
* + zonius, Willie Purratt & . 
© all gratis hic in curiam veniunt per il 
CCallowe Attorn' ſuum & ſtatim dicunt 
quod nec in Record? & Proceſſu præd 
nec in redditione Judicii ꝓræd' in ullo 
* eft Erratum. Et pet' quod Curia dicti 
Dom Regis nunc hic procedat ad Ex- 
t aminetionem tam Record & Proceſſus WW 
© pred quam Materiar' præd' pro Erro- + 
tte Juperius Aſſign! & quod Jodicium + 
præd' in omnibus affirmetur. Sed quiz 
Coria dicti Domini Regis nunc hic de 
I jadicio ſuo de & ſuper præmiſſis red- 
dend' nondum — dies inde dat' 
©. eſt paxtibus præd' coram Domino Rege 
apud Heſim uſque in Craſtino Sanz 
Frinitat (& fic continuatur uſque H. 
22 & 23) Ad quem diem coram Dom 
Rege apud Ham vener partes præd 


| p r Attorn' ſuos præd ſuper quo viſis 

2 8 Curiam Dom' Reg nunc hic ple- 
nis intellectis omnibus & ſingulis præ- 
miſſis diligenterq; examinat' & inſpect 
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POPE NDIYX: rus 
tam Recordo & Proceſſu præd ac ju 
I dicioi ſuper eiſdem reddit quam præd. 
cauſis & materiis per præd Richardum 
© ſuperius pro Erroribus Aſſignat' pro- 
eo quod videtur Curiæ Domini Regis 
nunc hic quod nec in Record? & Pro- 

g ceſſu præd' nec in reddition* Judicii 
prædꝰ in ullo vitioſum aut defectivum 
exiſtit ac quod in Recordo illo in nullo 
ſuit Etratum tonſideratꝰ eſt quod Judic' 
© pred? in omnibus affirmaretur ac in 
omni robore ſtet & Effectu dictis cau- 
ſis & materiis ſuperius pro Erroribus. 
Aſſign in aliquo non obſtan'. Et ul- 
_ © terius per Curiam Dom' Regis hie con- 
ſiderat eſt quod fed Thomas Longue- 
uill, Antonius, Iulielmus & Thomas 
TLeadall recuperent verſus præſat Rich 
Poole Sex libras eiſdem Thomæ, Anto- 
nio, Mill & Tbomæ per Cur Dom!“ 
5 Regis nunc hic ſecundum ſormam 
Statuti in hujuſmodi caſu nuper edit“ 

& provis' adjudicat pro Mis Cuſta- 
giis & dampnis ſuis quæ ſuſtin Occz- 

— ilacꝰ Executionis Judicii præd' 
prætextu 'proſecution' præd brevis de 
Errore. Et quod præd' Thomas, A- 
tonius, Millielmus & Thomas habeant 
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END 
<1 St er n ben ee 
Breredent ef u Declaration in Det for 
Wan Nen g Saund 202 
| 2 nn enn 4 G 3 %%% 
Memorandum quod alias ſeif - Ter. 
5 2 Paſch# ult "coram'Dom' 
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